1 - 


Law of Tythes. 


DIGESTED ON AN EENTIRE NEW 
PRACTICAL PLAN. 


For the Uſe of 


PARSON, FARMER, or whom 
elſe it may concern. 


In which is comprehended, 


the STATUTES, ADJUDGED CASES, 
RESOLUTIONS, and JUDGMENTS in 


COURTS relating thereto. 


By JOHN PAUL, Eſq; Barriſter at Law. 


n A 


* 


L ON D ON: 
Printed by W. STRAHAN and M. Woopr ALL, 
Law Printers to his Majeſty. 


For W. RIcHARDSON and L. UR au HART, under the 
Royal Exchange, 1781. 


he COUNTRY GENTLEMAN, 


EQUITY, and in the ECCLESIASTICAL _ 


th — 4 
z 
N 5 
- — 
* 
# 
* 
* 
F _ - 
- 
- «4 
0 3 * 
% 
mY 
— 
* * : = 4 
1 - 
* 
pi — 
3 a 
-_ 2 — 
* — * as 
* — 
%. 1 - 
4 k 
_ 
4 2 5 
+ , 
- 
* N — n 
0 * 
, 
: . 
x * 
* 
* R . 
ht > 
* ay. , 
5 
$355 . Y 4 
” - - ; 9 
/ q 4 * 
* 1 * — 
— 2 
; — 5 
- 7 
- " 
. 4 — 
— 
. — 
7 
5 * 
* 
* 
* 
* 
9 4 
1 
- 
- 
\ * 
* 
, — 
- . * i 


my 


= * n 


. . 
2 @ — . . ͤ— . —— 


r PR Rn en ⁵˙ ep err ear Wes. . — 8 


— ⏑ ——— — ED En 


ADVERTISEMENT. 


HE following ſheets are compiled for 


the particular uſe and ſervice of the 


country gentleman, parſon, farmer, and 
all others that are or may become inter- 
eſted in the paying or collecting of the 


different ſpecies of tythes as by law they 


are now ſettled and aſcertained. 


The Editor has entirely diveſted the 
preſent 'Treatiſe of thoſe long, tedious, 


and declamatory arguments of the Coun- 
ſel and Civihans on the nature, claſs, 


and diſtinction of tythes, with which 
almoſt all other works on this ſubject 
are ſo uſeleſsly enveloped. Here will be 


found the eſſence of every thing that has 


been Judicially determined on this head, 
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| great part of which has hitherto lain diſ- 
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perſed and unnoticed in a variety of ſta- 


tutes, equity and eccleſiaſtical decrees 
and ordinations. 


The tythe law has for ages paſt been 
a ground of conſtant litigation between 
individuals, ſometimes to the total ruin 
of themſelves, their families, and for- 
tunes; and where this has not been the 


caſe, it has raiſed a ſpirit of diſſention that 


never after could be entirely allayed. 


This work is offered as an humble at- 
tempt to remove that evil. It will be 


found to contain a more comprehenſive, 


yet ſimple and explicit definition of the 
law of tythes, than in any book now ex- 
tant, and in a ſtile and manner ſuited to 
thoſe who are not read in the law, a as well 
as thoſe who are. 


The article of K met of Giitle 7s 
here alſo inveſtigated, and finally deter- 
mined, from a caſe in point lately decreed 


in the Court of Exchequer. No perſon 


can now berg err r in! this branch of the 
| ED ' tythe 
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tythe law, who will give himſelf the 


trouble to peruſe this pamphlet. 


But if he is inclined to conſult a very 
fall and accurate account and hiſtory of . 
the caſe above alluded to, namely, the 
caſe of Bateman againſt Aiſtrop and o- 
thers, determined in the Court of Ex- 
chequer, April 28th 1774, he is referred 
to an excellent treatiſe on Agiſtment 
Tythe, by the Rev. Thomas Bateman, 
Chaplain to his Grace the Duke of Gor- 
don, and Vicar of Whaplode, Lincoln- 
ſhire. | 


If the intelligence here given is found 
uſeful and ſatisfactory to thoſe who have 
occaſion to conſult the ſubject for practi- 
cal uſe, the Editor's wiſh and deſign is 


fully accompliſhed. 


OCTOBER 1, 1781, 
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\ME Of 4 1 and Vicars—IWhat they are. Qualification: 
moſt neceſſary for thoſe functions — How and by whom created 
o the IIbhat is a temporary, and what a total Incapacity 
 —Appropriations, what they are Advawſans, 'what— 
. Their different Kinds, and how they operate—A Rectory 
E in or Parſonage explained O Vicarages, and their En- 
m dotuments. e 5 
| PARSON, i. e. perſona eccleſia, is one that A parſon, wha 
\NK- A hath full poſſeſſion of 2 the 5 — of a parochial 9 * 
a n church, He is ſo called, becauſe. in his perſon the 
om Church, which is an inviſible body, is repreſented, He : 
ſedeas has, during his life, the freehold in himſelf of the „ 
parſonage hyuſe, the glebe, the tythes, and other dues. At +, 
the firſt eſtabliſhment of parochial clergy, tythes were 
% > 6 divided into four parts, viz. one for the uſe of the | 
phabe- Biſhop, another for the maintaining the fabric of the - 
bre church; a thied for the poor, and the faurth to pro- 
a to vide for the incumbent. Biſhops having ſince been 
0 F] otherwiſe amply provided for, they are now prohibited 


from demanding their uſual ſhare of tythes. Vide Co. 
Litt. p. 300. 3 19 8 1 Oat 


— 


/ B . 


2 
An appropria - 


tion, what con- 
ſtitutes the ſame. 


The Law of Tythes. 

Glebe tythes, &c. are ſometimes * that 
is, the benefice is perpetually annexed to ſome ſpiritual 
corporation, either /e or aggregate, being the patron 
of the living, whom the law eſteems equally capable of 
providing for the ſervice of the church as any ſingle 
private Le In order to complete an appropri- 
ation, the King's licenſe, and conſent of the Biſhop 
muſt be firſt obtained, becauſe they at ſome time or 
other may have an intereſt by lapſe in the preſentation 
to the benefice, which cannot happen if it be appropri- 
ated to the uſe of a corporation, which never dies, The 
conſent of the patron is in this caſe neceſſarily im- 
plied, becauſe the 7 bra can be originally made 
to none but to ſuch ſpiritual corporation as is patron 


of the church, the whole being a licenſe for the 


patrons to retain the tythes and glebe in their own 
hands, without preſenting any clerk, they under- 
taking to provide for the ſervice of the church. An 


appropriation ſo created, the appropriators and their 


fueceſſors are perpetual parſons of the church, and 
muſt fue, and be ſued in all matters concerning the 


rights of the church, by the name of parſons. Vide 
Plotod. p. 496. & 500, H | 


ob. P. 307. 


: Appropriations may be ſevered two ways, and the 


church become diſappropriate. The firſt is, if the 
abs or appropriator preſents a clerk who is in- 
Kit 


uted and inducted to the parſonage; for the perſon 
ſo inducted is to all intents and purpoſes complete parſon. 


 * Appropriations ſevered. can never be re- united again, 


unleſs by a repetition of the ſame ſolemnities. The 


. clerk ſo preſented is diſtin from the vicar ; the rectory 
thus veſted in him becomes what is called a fine-cure, 
- becauſe he hath no cure of ſouls, having a vicar under 
him, to whom that cure is committed. If the corpo- 


ration, which has the appropriation, is diſſolved, the 
parſonage becomes diſappropriate at common law, becauſe 
the perpetuity of perſon is gone, which is neceſſary to 


ſupport the appropriation, Vide Co, Litt, p. 46. 2. 


Burn. Eecl. Law. p. 347. 


In this manner, and ſubject to theſe conditions, may 


appropriations be made at this day: and thus were 
moſt, if not all, of the appropriations at preſent exiſt- 
1 4 | Bn | ang 


fervice, but alſo by withho 


Pabſons, Vicars, their Qualifications and Beneſices. 


ing originally made; being annexed to biſhopricks, 


prebends, religious houſes, nay, even to nunneries, 
and certain military orders, all of which were ſpiri- 
tual corporations. At the diſſolution of monaſteries 
by Aatutes 27. Hen. 8. c. 28. and 31 Hen. 8. c. 13. 
the appropriations of the ſeveral parſonages, which 


belonged to thoſe reſpective religious houſes, (amount- 


ing to more than one- third of all the pariſhes in Eng- 
land) would have been by the rules of the common law 
diſappropriated, had not a clauſe in thoſe ſtatutes in- 
tervened, to give them to the king in as ample a man- 
ner as the abbots, &c. formerly held the ſame at the 


time of their diſſolution. Vide Seld, Review of Tythe, 
cap. 9. Spelm. Apology, p. 35. . | 


Appropriating corporations, or religious houſes, 
uſed formerly to depute one of their own body to 
perform divine ſervice, and adminifter the ſacraments 
in thoſe pariſhes of which the ſociety was parſon. This 


officiating miniſter was in reality no more than a 


carate deputy, or vicegerent of the appropriator, and 


called vicarius, or vicar, His ſtipend was at the diſ- 


cretion of the appropriator, who was, however, bound 


of common right to find ſomebody for that ſervice, It 


being done in ſo ſcandalous a manner, and the pariſhes 
Tuffered ſo much by the negle& of the appropriators, 
that the legiſſature was forced to interpoſe. And by 
flatute 1 5 Lieb. 2. c. 6. enacted, that in all appropria- 
tions of churches, * the dioceſan biſhop ſhall ordain 


&« (in proportion to the value of the church) a compe- 


te tent ſum to be diſtributed among the poor pariſhi- 
& oners annually ; and that the vicarage ſhall be ſuf- 
« ficiently endowed,” It ſeems the pariſh were fre- 
uently ſufferers, not only by the want of divine 
laing thoſe alms for which, 
among other purpoſes, the payment of zythes was ori- 
ginally impoſed ; and therefore, in this act a penſion 
is directed to be diſtributed among the poor parochiant, 
as well as a ſufficient ſtipend to the vicar. He bei 
liable to be removed at the pleaſure of the appropria- 
tor, was not likely to inſiſt too rigidly on the Te 
fufficiency of the ſtipend, To remedy which, 
flatute 4 Hen. 4. c. 12. „It was ordained, that the vicar 
« ſhall be a ſecular parſon, not a member of any reli- 
. | 3 &« pious 
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& pious houſe; that he ſhall be vicar perpetual, not 
„ removeable at the caprice of the monaſtery ; and 
e that he ſhall be canonically inſtituted and inducted, 
c and be ſufficiently endowed, at the diſcretion of the 
C ordinary, for theſe three expreſs purpoſes, to do 
" $© divine ſervice, to inform the people, and to keep hoſpi- 
„ ality.” The endowments made in conſequence of 
theſe ſlatutes have uſually. been by a portion of the 
glebe, or land, belonging to the parſonage, and a 
particular ſhare of the tythes, which the appropriators 
found it moſt troubleſome to collect, and which are 
therefore generally called privy or ſmall tytbes; the 


greater, or predial tythes, being ſtill reſerved to their 


+ own uſe. This rule was not obſerved in the endow- 


ment of all vicarages. Some are more liberally, and 
ſome more ſcantily, endowed ; the zythes of many things, 


as woed in particular, are in ſome pariſhes rectorial, and 
in ſome vicarial tythes, Vide Seld. Tythes, cap. 11. I. 


Diſtinction be- The diſtinction of a parſon and vicar is: The par- 


tween a parſon ſon has, for the moſt part, the whole right to all the 


and vicar. 


eccleſſaſtical dues in his pariſh: A vicar has generally an 
. appropriator over him, who is entitled to the beſt part 
of the profits, to whom he is, in effect, no more than 
perpetual curate, with a ſtanding ſalary. , In ſome places 
the vicarages have been conſiderably augmented by a 


large ſhare of the great tythes; which augmentations 


were greatly aided by /atute 29 Car. 2. c. 8. enacted in 
favour of poor vicars and curates, which rendered ſuch 


temporary augmentations (when made by the appropri- 


ators) perpetual, . 


To conſtitute a parſan or vicar, there are four requi- 
ſites neceſſary, viz. holy orders, preſentation, inflitution, 
"and induction. By the common law, a deacon, of any 
"age, might be inſtituted and inducted to a parſonage or 
dvicarage. By Fate; 13 Eliz. c. 12. it was enacted, 
"<< that no perſon under twenty: three years of age, and 
in deacon's orders, . ſhould be preſented to any 
ee benefice with cure; and if he were not ordained 
c prieſt within one year after his induction, he ſhould 
<< be 7#/o facto deprived.” By Jatute 13 and 14 Car. 
2. c. 4. no perſon is capable to be admitted to any 
s benefice unleſs he hath been firſt ordained a prieſt A 
wit eee JE wt « an 
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Parſons, Vicars, their Qualifications and Benefices. 


and then he is; in the language of the law, a clerk in 

orders. If he obtains orders, or a licenſe to preach, 
by money or corrupt practices, the perſon giving ſuch 
orders forfeits forty pounds ; and the perſon receiving 
ten pounds, and is incapable of any ecclefiaſtical prefer- 
ment for ſeven'years afterwards, Vide Burn, Eccl, Law, 
v0l.'2. p. 103. of | 185 | | 


E 


A clerk may be preſented to a parſonage or vicarage; A clerk, ws 
that is, the patron, to whom the advowſon of the preſented, 


church belongs, may offer his clerk to the biſhop of 
the dioceſe to be inſtituted, When a clerk is pre- 
ſented, the biſhop may refuſe him on many accounts, _ 
Firſt; if the patron is excommunicated, and remains in 
contempt forty days. Secondly ; if the clerk be unfit; 
which unfitneſs is of ſeveral kinds. Vie, with regard 
to his perſon; as if he be a heard, an outlaw, an 
excommunicate, an alien under age, or the like. Next 
with regard to his faith or morals, as for any particu- 
lar hereſy, or vice that is malum in ſe : but if the 


biſhop alleges only in generals, as that he is ſchiſma- 


ticus inveteratus, or objects a fault that is malum probi- 
bitum merely, as haunting taverns, playing at unlaw- 
ful games, or the like, it is not good cauſe of refuſal. 

Laſth; the clerk may be unfit to diſcharge the paſtoral * 
office for want of learning. In any of which caſes the 
biſhop may refuſe the clerk, In caſe the refuſal is for 
hereſy, ſchiſm, inability of learning, or other matter 

of eccleſiaſtical cognizance, there the biſhop muſt give 
notice to the patron of ſuch his cauſe of refuſal, who, 
being uſually a. layman, is not ſuppoſed to have know- 
ledge of it, elſe he cannot prefent by /apje: but if 
the cauſe be temporal, there he is not bound to give 
notice. /ids Burn, vol. 1. p. 103. 2 Roll, Abr. p. 

355. Glanv. lib. 1 3. cap. 20. 2 Roll. Abr. p. 356. 2 
Inſt. Pp. 632. flat. 3 Rich. 2 cap. 3. 7 Rich. 2. cap. 12. 

5 Rep. 58. 2 Ius. 632. i 8 


If an action at law be brought by the patron againſt 
the biſhop for refuſing his clerk, the biſhop muſt aſſign 
the cauſe, If the cauſe be of a temporal nature, and 


the fact admitted, (as, for inſtance,  outlawry) the 


judges of the King's courts muſt determine its validity, > 
or whether. it be ſufficient cauſe of refuſal; but if the 


B 3 | fact 


The Law of Tythes. 


| fat be denied, it muſt be determined by a jury, If 


the cauſe be of a ſpiritual nature, (as hereſy, particu- 
larly alleged) the fact, if denied, ſhall alſo be deter- 
mined by a jury; and if the fact be admitted or found, 
the court, upon conſultation, and advice of Jearned 
divines, ſhall decide its ſufficiency, If the cauſe be 
want of learning, the Biſhop need not ſpecify in what 
points the clerk is deficient, but only allege that he 


is deficient; for flat. ꝙ Edw: 2. ff: 1. c. 13. is expreſs, 


that the examination of the fitne 


| s of a perſon preſented 
to a_benefice belongs to the eccle/ia/ttcal judge; but 
becauſe. it would be nugatory in this caſe to demand 
the reaſon of refuſal from the ordinary, if the patron 


were bound to abide by his determination, who has 


already pronounced his clerk unfit ; therefore, if the 
Biſhop returns his clerk to be minus ſufficiens in litera- 
tura, the court ſhall write to the metropolitan to re- 
examine him, and certify his qualifications ; which 


5 Rep. 58. 3 Lev. 313. 


| On inſtitution, the clerk may enter on the parſo- 
nage houſe and glebe, and take the tythes, but he cannot 
rant or let them, or bring an action for them till 


induction. Vide Black. Com. vol. 1. p. 200. 


The different 
kind of advow- 


Gia. $23, , 307. Mid 126. 


An advowſon is the right of preſentation to 3 
church or eccle/ia/tical benefice, There are three kinds 


of advowſons, viz. preſentative, collative, or donative; 


when preſentative, the patron hath a right of preſenta- 
tion of a clerk to the Biſhop or ordinary, if canenically 
qualified; collative is where the Biſhop and patron are 
one and the ſame perſon ; donative is when the King 
or an ſubject by his licenſe doth found a church or 
chape}, —. ordains that it ſhall he merely in the gift 
or diſpoſal of the patron, ſubject to his viſitation only, 


aud not to that of the ordinary, and veſted abſolutely | 


in the clerk by the patron's deed of donation, without 
preſentation, inſtitution, or induction. "Theſe advow- 
ſons haye all tythes annexed to them, and are uſually 
paid to the officiating miniſters, which before wers 
given to the clergy in common. Vide Co. Litt. p. 119. 


K f 


certificate of the Archbiſhop is final. Vide 2 Inſi. p. 632. 


a 


Parſons, Vicars, their Qualifications and Benefices. A 


A rectory or parſonage is a Hiritual living, com- A rectory or 

poſed of A cider, = other A of the people, Parſonage, what, 
ſeparate or dedicate to God in any congregation for the 
ſervice of his church there, and for the maintenance of 

the governor or miniſter thereof, to whoſe charge the | 
ſame is committed. Vide Spel. head De non temerandis - 
Ecelefias, p. 1. Degge's Parſon's Counſellor, cap. 13. 
page 190. . 1 ' I” k 


| 

) 

» 

| . A reRory or parſonage uſually conſiſts of glebe land 
t and tythes, with the e yet it may be a rectory 
though it have no glebe but the church and church 
1 yard : and in London, and other great towns and cities, 

$ there may neither be glebe nor tythes, but annual pay- 

e ments and offerings in lieu thereof. Ibid. LD, 

h 


By grant of rectory, all the glebe tythes and affer- 
ings paſs. Mid. i 


A vicarage is a cantel or portion of the reQory, ſet aut A vicarage, 
by the patron, parſon, and ordinary, for the mainte- what. 


J- ' nance of a perpetual vicar, who, as vicegerent of the 

pt parſon, bath the cure of the ſouls within the pariſh ge 

I Where he is vicar. A vicarage may conſiſt of land or - 
tythes alone, or of glebe tythe, offerings, or in ang & 
annual penſion, without glebe or tythes; and ſuch 

2 penſions have been limited by ſeveral canons. Vide 

ds  Degge's Par, Counſ. p. 191. 

es | | | 

A Vicarages are in general indowed with glebe and 

ty tythes, bid, A+: 

Ire | re | ORs 

ng Indowments of vicarages are always conſtrued in law <1 

or favourably to the vicar, eſpecially where the cure of „ 

a fouls is annexed, bid. p. 194, 1 | | 
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„ de Ne Law of Tythes.. - 


fe Shoot dd 
Tythes, what, they are—Their general operation and 
names. How divided A hat will alter the cuſtomary 
and uſual diviſion of Tythes—To whom extraparochial 
*Tythes belong To whom Tythes are due in particular 
caſes, | : ; 


. | Y : e 
AIYTHES, by the beſt law, and eccle/ia/tical 
authorities, are deſined to be the tenth part of 
the increaſe yearly ariſing, and renewing from the 
profits of lands, the ſtock upon lands, and the perſonal 
induſtry of the inhabitants, payable towards the main- 
tenance of a pariſh prieſt, by every perſon who hath 
any thing tythcable in the, pariſh, unleſs he can ſhew 
ſome ſpecial exemption therefrom, as will be, ſhewn 
hereafter, They are properly due to ſuch clergy that 
have the cure of ſouls in the pariſh where they ariſe, 
Jide Black. Com. vol. 2 f. 24. Wood's Toll. p. 161. 2 
Kep. 411. 4 Rep. 13, 14. Degge Parſons Coun. p. 214. 


, Tythes are uſually claſſed under three heads, VIZ, 
Predial, mixed, and perſonal, C 


Predial tythes are ſuch as ariſe merely and immedi- 
ately from the ground; as, for example, grain of all 
forts, hay, wood, fruits, herb. Vide Black. Com. vol. 
. 5 1 | 


Mixed tythes ariſe not immediately from the ground, 
but from things immediately nouriſhed by the ground, 
as by means of goods depaſtured thereupon,” or other- 
wiſe nouriſhed with the fruits thereof, as al ſheep, all 
beaſts, and horſes, N eers, colts, fillies, chickens, 
milk, * eggs. The depaſturing cattle of all ſorts 
is called the zythe of agi/tment, that is, the tenth 
part of the value of the keeping or depaſturing ſuch 
cattle, 74:4, . N 

Note. It has been lately determined in the Excbeguer, 
that agiſiment tythes are due ſo often as there is an in- 
creaſe o 5 the land. Ibid. and Caſe in Exche- 
auer, Eaſter Term, 1774. Bateman v. Aiſirup, &c. 
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Of Hibes, their Names and Operation. = 


- Perſonal tythes are ſuch profits as do ariſe by the Perſonal tythes, 
noneſt labour and induſtry of man, employing_him- 
ſelf in ſome perſonal work, artifice, or negotiation, 
being the tenth part of the clear gain, after charges and 
expences, according to a perſon's eſtate, condition, 


— 


or degree, are deducted. bid. 5 
| x 4+; 5 72 ; $36; 67 20 
By at. 2 and 3 Edio. 6. cap. 13. ſeck. 7. IT 13 
ENACTED, That every perſon exerciiing merchan- 
dizes, bargaining and ſelling, clpathing, handicraft, 
or any other art or faculty, being ſuch perſons, and 
in ſuch places as within theſe forty: years have uſed to 
pay perſonal tythes, or of right ought to pay, other 
than ſuch as the common day-labourers, ſhall yearly, 
at or before Haller, pay for his perſonal tythes, the 
tenth art of his clear gains; his charges and expences, 
according to his eſtate or degree, to be deducted. 
0 | & 
Se. 8. In all ſuch places where handicraftſmen 
haye uied to pay tier tythes within theſe forty years, 
the ſame cuſtom. ſhail- continue. Did. a 
Sect. 9. If any perſon. refuſe to pay his perſonal - 
tythes, it ſhall be lawful to the ordinary, of the dio- 


ceſe where th- party is dwelling, to call the party be- 


fore him, and examine him, by all lawful means, other 
than by the party's oath, concerning the payment of 
the perſonal tythes. Ibid. | Y 

Tythes, with regard to value, are divided into great 
and ſmall : great tythes, as corn, hay, and wood. Vide 
Degge Paſt. 2. cap, ,. 4 


Small tythes, as the predial tythes of other kinds, to- „ 
gether with thoſe which are called xixt and perſonal, 
Nu Gabſe God. UG M hf wt we? ' 


This manner of dividing tythes may be altered * 
cuſtom, which will make bd a ſmall tythe; under the 
general words of minute decimæ, in the endowment of 


the vicar. Vide 4 Mod. p. 184. or 1117 


The law ſeems now ſettled, that tythes are to be 
denominated great or ſmall iythes, according to the 
| Ee, nature 


To whom tythes 
are due in par- 


nature 2 thereof, and not according to the 


Tythes extraparochial, or within the compaſs of 
no certain pariſh, belong to the crown. By the canon 
law they were to be diſpoſed of at the diſcretion of 
the Biſhop ; but by the law of England, all extra- 

ochial tythes, as in ſeveral foreſts, do belong to the 
King, and may be granted to whom he will; he be. 

ing deemed a mixed perſon, and capable of tythes at 
common law in permanency, and in conſequence they 
| have been adjudged to him, not only by ſeveral reſo- 
Jutions of law, but alſo in parliament, Vide Sela, 
4 tory Decim. P. 365. 10 Hen. 7. cap. 18. Co. 5 
part 128. | | | 


cc By fat, 2 Edu. 6. cap. 13. ect, 3. 1 18 ENACTED, 


at every perſon which ſhall have any beaſts or 


66 cattle tytheable, N ee on any waſte or common 
cc ground, whereof the parifh is not certainly known, 
$ ſhall pay their tythes for the inereaſe of the ſaid 
cc cattle to the parſon, owner, or their farmers, of the 
5 parifh or place where the owner of the ſaid cattle 
« inhabiteth.“ | 


S8 r. 4. No perſon ſhall be ſued or compelled 

ce to pay tythes for any lands, which by the laws of 
« this realm, or by any privilege or preſumption, 
tc are not chargeable with ſuch tythes, or that be diſ- 
e charged by any compoſition real.“ 1 


If a parſon leaſe his glebe lands, and in ſuck leaſe 
doth not alſo grant the tythes thereof, the tenant ſhall 


The fame law holds if an impropriater vicar, &c. 
make leaſes. Vide Hetly, p. 31. 


The parſon ſhall have tythe of his own tenant, ſo 
he ſhall have of his feeffee. If he hath lands in the 


ſame pariſh whereof he is parſon, and demiſes his tythes, 


he ſhall pay tythes to his leſſee. Jide Co. 1—111. 4. 
Cro, El. 261, | be: h If 


ide Degge Par. Coun. p. 226. 


Of Tythes, their Names aud Operation, 


If a parſon ſow his ground, and then ſell the emble- 
nts, 1. e. the carn growing on the ground; the buyer 
of the corn ſhall pay the tythe of it to the parſon that 
| ſowed and ſold thę corn, Vide Dyer, 43. p. 21. 


By flat. 28. Hen. B. cop. 13. all tythes and other 


profits belonging to a rectory are given to the ſucceſs: 


ſor from the death of the late incumbent. 


Note. Notwithſtanding the foregoing ſtatute, the law 


ſeems clear, that the executor of the parſon ſhall have 


the corn ſown by his teſtator in his life-time as the 


executors of other tenants for life have by the law, 
Vide Rolls, 655. K. 3. n 


It is ſettled on fat. 28. Hen. 8. That if the par- 


ſon, vicar, &c. ſow the land, and be deprived, reſign, 
or accept another living, the ſueceſſor ſhall have the 


* It hath been held, that the vicar, upon a general 
indowment, ſhall not pay tythe for his glebe to the 


parſon on the fruits ariſing therefrom, without ſpecial . 


words in ſuch indowment. Fide More, p. 910. and 


V 


If a vicar be endowed af all the ſmall tythes ariſing. 
within the pariſh, yet he ſhall not have- the ſmall 
(pres ariſing upon the glebe lands of the parſon. Vide 


IV inch. p. 70. 


Tythes by preſeription may be appendant on an ancient 
chapel. Vide More, p. 457910. 


By the canon law, perſonal tythes are to be paid 
where the party communicates, 4 

ſon within whoſe pariſh the land lies. Vide Decret, 
Greg. de decim, cum ſunt Glaſſ. * 


Note. In general, tythes are to be paid for every thing 


that yields an annual increaſe, as corn, hay, fruit, cattle, 
poultry, and the like, but not for any thing that is of 


the ſubſtance of the earth, or is not of annual increaſe, © 


$3 lane, lime, chalk, and the like, nor for creatures 
C n wh mv Ar | 17 
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Things deemed 


feræ naturæ. 


Quarries, 


Foreſt lands. 


The Law of Tyibes. 


that are of a wild nature, or feræ nature, as deer, 


hawks, &c. whole increaſe, ſo as to profit the owner, 
is not annual, but caſual. Vide Black. Com. vol. 2. 


p. 24. by 


The foregoing rule admits of ſome exception: for ex- 
ample, tythe is due of ſaffron, though gathered but 
once in three years; ſo of hylua cadua, or wood of 
twenty years growth. Vide Gibſ. p. 669. 


By the canon law, if ſeeds be ſown on 5 che ſame 
ground, and renew oftener than once in the.year, the 
tythes thereof ſhall be paid ſo often as they & renew, 


The common law holds, that de jure tythes are due of 


the aftermath, if not exempted by preſcription: And by 


a late determination in the Exchequer, all tytheable 


matters are ſubject to tythe as often as they yield a pro- 


fit to the owner in the year. Vide Gibſ. p. 633. 1 Roll. 


Abr. p. 640. Caſe in Exchequer, Bateman v. Aiſtrup. 


By the common law, fiſh taken out of the ſea, or 
out of a river, are not ſubject to tythe, unleſs by cuſ- 
tom, as in Hales, Ireland, Yarmouth, and other places; 
nor of conies, or the like; but if the tythe thereof be 
due by cuſlom, it muſt be paid, Vide Gibſ. Cod. p. 669. 
Degge, p. 2. c. 8. 2 Inſt. p. 651. 1 


Of common right, no tythes are to be paid of guar- 
ries of lone or fates for that they are parcel of the 
freehold; and the parſon hath tythes of the graſs or 
corn which grew upon the ſurface of the land in 
which the quarry is; ſo alſo, not for coal, turf, flag, 
tin, lead, brick, tile, earthen pots, lime, marle, and ſuch 
like, becauſe they are not the increaſe, but of the ſub- 
ſtance of the earth, and the like. Vide 2 In/t. p. 651. 
Gibſ. Cad. p. 669. Mod. Rep. p. 908. Cro. Elix. p. 277. 


Lands which are extraparechial pay tythes to the 
King; ſo lands lying within the precincts of a for:/?, 
(29049 alſo in a pariſh) if they be in the hands oi the 

ing, do pay no tythes; and this privilege extends to 
the 1 leſſee, but not to his feoffee, If the foreſt 
be diſafforeſted, and be within any pariſh, then they 
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Of Tythes, their Names and Operation. 13 
ought to pay tythes into the hands of the Kirg's | 
 leflee, Vide Bob. p. 163. 177. Gibi. Cad. 680, 


It ſeems Joubted; where a park hath paid a m- Rarks. 
dus, and is diſparked, whether the modus ſhall continue 
or be diſcharged, and tythes paid in kind; all the au- 


* 
n P Eon PP ue en Tg * 


thorities ſeem clear, that if the modus was a certain 
f - conſideration in money for all the tythes of ſuch a park, | 
ſuch modus ſhall continue, notwithſtanding it be diſ- 
\ parked. If the modus was for the deer and herbage of 
5 ſuch a park, the nodus is loſt on the ſame being diſ- | 
% parked, becauſe there being no park, there can be no ; 
e deer kept there. Vide Gib. Cod. P. 684. IWatf. cap. 47. l 
iP $ 
* | If the modus had been to pay a buck and a doe in i 
e lieu of the tythes of ſuch a park, and the park is | 
* diſparked, the modus ſhall continue, and the owner | 
may give a buck and a doe out of another park ; but ö 
if it was to pay the ſhoulder of every deer, or particu- | 
h larly a buck or a doe out of the ſame park, the modus is | 
7 loſt, Ibid. Kit. | 
"Þ Where the modus was, part in money, and part in } 
1 veniſon, out of the park, (namely, two ſhillings, and | 
Je the ſhoulder of every deer) on ſpecial argument, the 
court was divided, tte being of opinion that the 7200 
ſhillings continued, and that the ſpiritual court ſhould 
by aſſign an equitable recompenſe for the Hhoulders, accord- 
n ing to the number that had been uſually paid; and the 
8 the other 270, that the money and veniſon, making one 
1 entire modus, the one being gone, the whole was diſ- 
87 ſolved. Ibid. 6 | 
b- It has been determined, that the King is not, by Ancient de- 
bo virtue of his prerogative, diſcharged of tythes for ancient meine, 
#© demeſnes of the crown, but that as perſona mixta, i. e. 
a mixed $1 np he is capable of a diſcharge de non 
he decimando, by preſcription, as well as a Biſhop, If the 
3 | King alien any of the lands for which he is ſo diſ- 
he charged of tythes, his patentee ſhall pay tythes; and the 
* Preſcription is thereby deſtroyed for ever, although the 
eſt ſame lands ſhould afterwards come into the King's 
cy hands again by ęſcheat or otherwiſe, Vide Hard. p. 
ht 315. 2 14. Car. 2. WT | 
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By./latizts of 2 and 3 Ed. 6. c. 13. fef?. 5. “ All ſuck 
barren heath or waſte ground, other than ſuch as 
be diſcharged from the payment of tythes by ſtatute, 


which before the paſſing this law have lain barren, 


and paid no tythes, by reaſon of the ſame barren- 


neſs, and now be, or hereafter ſhall be improved 
and converted into arable ground or meadow, ſhall, 


after the end and term of ſeven years next after ſuch 


<< improvement is = ended and determined, pay 
hay growing upon the ſame,” 


tythe for the corn an 


Stg. 6. PROvIDEDy „ That if any ſuch. barren, 


ec waſte, or heath ground hath before that time been 


cc 
<< 
4 


„„ 
„ 


4 


cc 
cc 
(e 
(0 


charged with the payment of any tythes, and the 
ſame be hereafter improved or converted into arable 
ground or meadow z the owner thereof ſhall, dur- 
ing the ſeven. years next after the ſaid improve- 
ment, pay ſuch kind of tythe as was paid for the 
fame before the ſaid improvement.“ | 


Sect. 5. Aſter ſeven years. Here are no expreſs 
words of diſcharge of the tythes during the ſever 
years, though by the reaſonable conſtruction it is 
implied, and amounts to a diſcharge during the 


: ſeven years which are to be accounted to commence 


immediately next after the improvement,” 


| Barren, If it doth yield ſome fruit, and do pay 
tythes for woo! and lamb, or the like, yet if it be bar- 


ren land, as to agriculture or tillage, which this clauſe 


» 


evidently meant to advance, it is within the act. 


If the ground be not ſuited for tillage, yet if it be 


not in its own nature barren, it is not within the 


meaning of the ſtatute. For example, if a wood be 
ſtubbed and grubbed, and made fit for the plough, 


and employed thereunto, yet it ſhall pay tithes pre- 


ently ; for woody ground is in its nature fertile, and 


-not en. Vi 2 Inſt. p. 656. Bunb. p. 159. 


1 
by * 


- Land only is conſidered as barren land that before the 


ploughing produced no profit to the owner. Vide Frem. 
Reporte, 335. pl. 416. Mich, 1698. in Scacc. Anon. 
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it. Vide Bluſt. vol. 3. p. 156. 


of Tythes, theit Namis and Operation 


Bendl. 8. pl. 122. 2 Eliz. S. P. and ſo held at common | 
law, her os | 


Waſte ground is ſuch ground as no man claims for Waſte 


his own, or no man can tell to whom it certainly be- 
longs, and lies unincloſed and unbounded with hedge or 
ditch ; but ground that lies incloſed, and hedged and 
ditched in, ſo that the land is known, cannot be 


deemed waſte ground. Vide Bendl. 80. pl. 122. 2 Eliz, 


Anon, S. C. cited D. 170. ö. Marg. pl. 5. 


Heath ground is ſuch ground as is diſperſed, and lies Heath ground; 


Where land be full of thorns and buſbes, from time 
whereof, &c. and it is grubbed up and made meadot or 
arable land, tythes ſhall be preſently paid thereof, not- 
withſtanding fat. 2 and 3 Ed. G. c. 13. for thoſe lands 
were not naturally barren, but became ſo by negligence 


or ill huſbandry, and the ſtatute extended only to barren 
land made good by induſtry, Vids Cro. Eliz. 475. pl. 3. 


2 land, afterwards drained, is not exempted by penny la: 
ee 0 e | ' 


* 


Land which bears broom is not within fatute 2 Edw 


6. for it is not barren land, and therefore if converted 


into arable, ſhall be chargeable with tythe. Vide Roll. 
Rep. p. 39. | | e | 


If a man, at a great expence, gains land from the 
fea, which before was marſhy and ſandy land, and 


covered with ſalt- water, and afterwards converts it into 
'arable land, he ſhall pay tythes preſently, becauſe this 
land is not barren of its own nature, but only by acci- 


dent, by reaſon of the ſand and ſalt - water overflowing 


If ſheep are kept on barren land, whereby it yields 
any profit to the owner, this makes it tytheable, and 
ſuch tythe ought to be paid within the ſeven years, Vide 

Lit. Rep. p. 311, 4 2 8 5 : | 


Barren 
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5 | | 
| Barren lands to be exempted: from-tythes within the } 
true meaning of /at. 2 Edw. 6. muſt be ſuch land as 1 
; is barren, ſuapie natura, and on ſuggeſtion for a prohi- e 
1 bition to Fee e of ſuch land, it muſt be al- n 
Ileged to be barren, . ſuapte natura. Vide 2 Raym. p. 1 
+992» iir babarod 8 DOE Ft © | 
bas pd bop 002 5 oats be ee þ 05 
Ass to a modus or cuſtomary payment in lieu of tythes, 
it appears, that where commons are divided, incloſed, c 
and improved, the modus can refer only to ſuch tythes if 
as the common yielded before its improvement and divi/on p 
into ſeveraltie; as: ot the agiſiment of cattle, wobl, d 
And lamb, or ſuch like z and not to the tythes of corn, 8 
hay, or other tythes accruing de novo, after the improve- 0 
ment. Where there is a modus in lieu of all the tythes n 
of ſuch an eſtate, it appears that ſuch modus ſhall cover 
the common Ke to ſuch eſtate, when divided into 
Jeveralties and incleſed. Vide B. Eccl. Law, p. 388. a 
Note. In fat. 2 and 3 Edw. G. c. 13 ſect. 6. there are 6 
no expreſs wards of diſcharge of the tythes during the ſeven 2 
| years, yet, by reaſonable conſtruction, it amounts to a be 
>, .. ciſcharge during the ſeven years; and the ſeven years are 1 
s be accounted next after th improvement. V. ids 2 ſi, 4 
5 60 
5. 986—— 3 3 555 138 00 
Ona trial at law, whether lands are Barren or not, ” 
within the meaning of the ſtatute, muſt be had in the 5 
temporal, and not in the ſpixitual court; for in a fuit 1 
for tythes in the /p;r:tual court, if the defendant pleads 1 
that it is- barren land, and that plea be refuſed, or iſſue * 
| taken upon it, there a prohibition. ſhall: be granted; ” 
| but a prohibition ſhall not be granted upon a ſuggel- 85 
| tion only that it is barren land, before it be pleaded in oh 
3 the ſpiritual court. Vide Degge, p. 2. C. 19. 1 Keb. Bs 
3 Glebe lands Glebe is à portion of land, "meadow, or paſture, * 
| belonging to, or parcel of, the parſonage or 24ca70gts 2 
| over and above the tythes. Vide Godol. Rep. p. 409. c * 
| If a parſon ſow his glebe, and dieth before the ſeve- in 
| france, and afterwards his ſucceſſor is inducted, wm 8 
of ; 4 1 % 
| wh % Se 2 - 
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Of Tythes, their Names an Operation; 
his executar or vendee fevereth the corn, the ſucceſſor 


ſhall have the tythe thereof; for although the exe- 
eutor repreſent the perſon of the teſtator, yet he can- 


not repreſent him as a parfon, inaſmuch as another is 
inducted. Vide Degge, p. 2. c. 2. 1 Roll Abr. p. 655. 

If the parſon dieth after ſeverance from the.ground, 
and before the corn is carried oft, in this cafe the ſuc- 
ceſſor ſhall have no tythe, becauſe, though it was not 
ſet out, yet a right to it was veſted in the deceaſed 


arſon by the ſeverance from the ground. The ſame - 


doctrine holds in caſe of deprivation or reſignation after 
glebe ſown : the ſucceſſor ſhall have the tythe, if the 
corn was not ſevered at the time of his coming in, but 


not if ſevered. - Vide Gibſ. p. 662. 


By the fat. 31 H. 8. c. 13. ſect. 21.1T 1s ENACTED 
as followeth, viz. © Where divers abbots, priors, and 
« other eccleſiaſtical governors of the monaſteries, 


« abbathies, priories, nunneries, colleges, hoſpitals, 


<« houſes of friars, and other religious and eccleſiaſtical 
« houſes and places diſſolved by this act, have had 
c divers parſonages appropriated, tythes, penſions, and 
<< proportions, and alfo were acquitted and diſcharged 
c of the payment of tythes for their monaſteries, or 
« other religious and eccleſiaſtical houfes and places 


C as aforeſaid, manors, r lands, tenements, 


6 and hereditaments, it is enacted, That as well the 
« King, our Sovereign Lord, his heirs and ſucceſ- 
„ fors, as all other perſons, their heirs and aſſigns, 
„ who ſhall have any of the ſaid monaſteries, abba- 
<< thies, priories, nunneries, colleges, hoſpitals, houſes 
of friars, or other eccleſiaſtical houſes or places, 
“ ſites, circuits, precincts of the ſame, or any of 


e them, or ue manors, meſſuages, parſonages, ap- 
es, penſions, portions, or other heredi - 
cc taments, which belonged to any ſuch religious houſe, _ 


« propriate, t 
6 ſhall hold and enjoy, as well the ſaid parſonages, 


appropriate, tythes, penſions, and portions of the 
* faid monaſteries, abbathies, priories, nunneries, col+ 


& leges, Hoſpitals, houſes of friars, and other religious 


<« and eccleſiaſtical houſes and places, ſites, circuits, 


„ precints, manors, meſſuages, lands, tenements, . 
and other hereditaments, according to their eſtates 
| ns C | 66 and. 


: 


ps e Te Law of Tyithes. i” 


ee and titles, diſcharged and acquitted of payment of 
„ tythes, as freely, and in as large and ample manner 
&« as the ſaid late abbots, priors, and other eccleſiaſ- 
6 tical governors, held and enjoyed the ſame,” 


ote. For a table of monaſteries diſſolved by the abou z 
9 ſee end of the ary Neries diſſolved by 
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Exemption by Modus, Cuſtom, and Preſcription, Sc. 19 


„ ALS jþ 


Of exemption from payment of tythes by madus, cuſtom, 
. 5 and preſcription, &c. 


INHERE are various ways whereby abbey- lands The Ds 
are holden diſcharged of tythes, as compoſition, means of exemp- 
bull or canon, order, preſcription of diſcharge, and unity den. | 


col poſſeſſion of parſonage and land, time out of mind, 


&c, 


Finsr, a real compoſition is when an agreement is Real compoſi 
made between the owner of the lands and the parſon tion. 
or vicar, with the conſent of the ordinary and the 


patron, that ſuch lands ſhall for the future be diſ- 


charged from payment of tythes, by reaſon of ſome 
land or other, real recompenſe given to the parſon, in 
lieu and fatisfation thereof. This was countenanced 
by law, ſuppoſing that the clergy would be no loſers by 
ſuch compolition ; ſince the conſent of the ordinary, 
whoſe duty it is to take care of the church in general, 
and of the patron, whoſe intereſt it is to protect that 
particular church, were both made neceſſary to render 
the compoſition effectual; and hence aroſe all ſuch 
com poſitions as exiſt at this day by force of the common 
law. But experience ſhewing that even this caution 
was ineffectual, and the poſſeſſions of the church be- 
ng by this and other means every day diminiſhed, the 
diſabling fatute 13 Eliz. c. 10. was made, which pre- 
vents, among other ſpiritual perſons, all parſons and 
vicars from making any conveyances of the eſtates of 
their churches, other than for three lives or twenty-one 
years. So that now, by virtue of this ſtatute, no 
real compoſition made ſince the 13 Eliz. is good for any 
4 term than three lives, or twenty-one years, though 
e by conſent of the patron and ordinary; which 
has indeed effectually demoliſhed this kind of traffic; 


ſuch 0 now rarely heard of, unlefs 


2 by 


© . 
29, 


The Law of Tythes, 


by authority of parliament. Vide Blackflon, vol. 2. 
p. 2 . / . 


Cuſtom or pre- SzconDLy, a diſcharge by cu/tom or preſcription, is 


ſcription. . 


4 modus, 


What makes a To make a good and ſufficient modus, the following. 


where time out of mind ſuch perſons or ſuch lands 

have been, either partially or totally, diſcharged from 
the payment of tythes. And this immemorial uſage is 

binding upon all parties, as it is in its nature and evi- 

dence of univerſal conſent and acquieſcence, and with 

reaſon ſuppoſes a real compoſition to have been for- 

merly made. This cſfom or A r is either de 
moda decimandi, or de non decimando. Ibid. 29. 


A modus decimandi, commonly called by the ſimple 
name of a adus only, is where there is by cuſtem a 
particular manner of tything allowed, different from the 
general law of taking tythes in kind, which are the ac- 
tual tenth part of the annual increaſe, - This is ſome- 
times a pecuniary compenſation, as #Wo-perce an acre 
fox the tythe of land ; ſometimes it is a compenſation in 
work and labour, as that the parſon ſhall have only the 
twelfth cock of hay, and nat the tenth, in conſidera- 
tion of the owner's making it for him: ſometimes in 
lieu of a large quantity of crude or imperfect tythe, the 
parſon ſhall have a leſs quantity, when- arrived to 
greater maturity, as a couple of fowls. in lieu of tythe 
eggs; and the like. Any means, in thort, whereby 
he general law of tything is altered, and a new method 
of taking them is introduced, is called a modus deci- 
mandi, or ſpecial manner of tything, 


good modus. rules muſt be obſerved; Fi, It muſt be certain an 


invariable, for payment of different ſums will prove 
it to. be no modus, that is, no original real compoſition, 
becauſe that muſt have been one and the ſame, from its 
firſt original to the preſent time; Secondly, The thing 
given, in lieu of tythes, myſt be beneficial to the par- 
on, and not for the emolument of third perſons only; 
thus, a modus to repair the church in lieu of tythes 
is not good, becauſe. that is an advantage ta the pariſh 
only; but to repair the chancel is a good modus, for 
that is an advantage to the patſon; Thirdy, It muſt 
hs ſomething different from the thing-compoynded 8 
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one load of hay, in lieu of all tythe hay, is no good mo- | 
dus: for no parſon would bona fide make a compoſition 
to receive leſs than his due in the ſame ſpecies of tythe ; 
and therefore the Jaw will not ſuppoſe it poſſible for 
ſuch compoſition to have exiſted, Fourthly, One can- 
not be diſcharged from payment of one ſpecies of tythe, 
by paying a modus for another. Thus, a modus of one 
penny for every milch-cow will diſcharge the tythe of milch 
tine, but not of barren cattle : for tythe is, of common 
right, due for both ; and therefore a modus for one ſhall 
never be a diſcharge for the other; Fifthly, The recom- 
penſe muſt be in its nature as durable as the tythes 
diſcharged by it; that is, an inheritance certain; and 
therefore a modus that every inhabitant of a houſe ſhall 
pay four Þence a year, in lieu of the owner's tythes, is 
no good modus; for poſſibly the houſe may not be 
inhabited; and then the recompenſe will be loſt. 
S:ixthly, The modus muſt not be too large, which in 
law is called a rant modus: as if the real value of the 
tythes be /ixty ponds per annum, and a modus is ſug- 
geſted of forty pounds; this modus will not be good 
though one of forty ſhillings might have been valid. 
For, in theſe caſes of preſcriptive br cuſtomary moduſes, 
the law- ſuppoſes an original real compoſition to have 
been regularly made; which being loſt by length of 
time immemorial, uſage is admitted as evidence to ſhew 
that it once did exiſt, and that from thence ſuch uſage 
was derived. Now, time of memory hath been long 
azo aſcertained by the law to commence from the 1 2 
| of Richard the Hirt; any cuſtoni may be deſtroyed by 
* | evidence of its non-exiſtence i any part of the long 


m period from his days to the preſent; wherefore, as this | 
dye real compoſition is ſuppoſed tõ have been an cle 1 
en, contract, or the full value of the tythes at the tigke of 
its making it, if the modus ſet up is ſo rank and large, as 
ng that it beyond Yiſpute exceeds the value of the tythes 
ar- in the time of Richard the First, this modus is fflo de ſes 
ly; and deſttoys itſelf. For, as it would be deſfroyed by 
hes any direct evidence to prove its non exiſtenc# at any | 
riſh time ſinee that æra, ſo alſo it is deftroyed by carryi - - 
for in ſelf this internal evidence of a much later original. 
nuſt Vid x Kb, 25 602. 1 Noll. Abr. p. 649. Lev. þ. 
for: 179. Cre. Elia. p. 446: Salt. p. 657 2 Peer 
lliams, 462. 11 Mod. 60. 5 
| 1 | \ A pre- 
| | t : 
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22 ä The Law of Tythes. 


A preſcription A preſcription de non decimando is a claim to be en- 
_— Pays tirely diſcharged of tythes, and to pay no compenſation 
in lieu of them. Thus, the King by his prerogative 
is diſcharged from all tythes. So a vicar ſhall pay no 
tythes to the rector, nor the rector to the vicar, for eccle- 
ſia decimas non ſolvit eccleſia, Theſe perſonal pri- 
vileges (not ariſing from, or being annexed to, the 
land) are perſonally confined to both the King and the 
clergy; for their tenant or leſſee ſhall pay tythes, 
though in their own occupation their lands are not 
83 tytheable. It is an eſtabliſhed rule, that in 
ay hands, modus de non decimando non valet, Spiri- 
tual perſons or corporations, as monaſteries, abbots, 
biſhops, and- the like; were always capable of having 
their lands totally diſcharged of tythes, by various 
ways; Firfl, by real compoſition ; Secondly, by the 
Pope's bull of exemption; Thirdly, by unity of py Fm 
as when the rectory of a pariſh, and lands in the ſame 
pariſh, both belonged to a religious houſe, thoſe lands 
were diſcharged of tythes by this unity of poſſeſſion; 
Fourthly, by preſcription ; having never been liable to 

_ 'tythes, by being always in ſpiritual hands; Fifthly, by 
virtue of their order, as the knights templars, caflercians, 
and others, whoſe lands were privileged by the Pope 
with a diſcharge of tythes, On the diſſolution of ab- 
beys by Henry VIII. moſt of theſe exemptions from 
tythes would have fallen with them, and the lands 
become tytheable again, had they not been ſupported 
and upheid by fatute 31 Hen. 8. c. 13. which enacts, 

<< That all perſons who ſhould come to the poſſeſſion 

«© of the lands of any abbey then diſſolved, ſhould 
c hold them free and diſcharged of tythes, in as large 
and ample a manner as the abbeys themſelyes for- 
«"qerly held them.” And from this original have 

| g all the lands, which, being in lay hands, do at 


s to have been ſuch abbey-lands, and alſo im- 
memorizlly diſcharged of tythes by any of the means 
before mentioned, this is now a good preſcription de non 
 decimandq, But he muſt ſhew both the requiſites: for 
abbey-lands, without a ſpecial ground of diſcharge, are 
not diſcharged of courſe ; neither will any preſcription 

die non ä avail in total diſcharge of tythes, un. 

| „ els 


| / 
[ 
[ 


claim to be tythe free : for if a man can ſhew 


*% & wm > 


| leſs it relates to ſuch abbey-lands. Jide Cro. Eliz. 419+ 


ment of any manner of tythe for the ſame. Vide Roll, 


corporations may preſcribe in non decimando, is to be 


Exemption by Modus, Cuſtom, and Preſcript 10 1, £9 23 


511. Hob. 309. Cro. Fac. p. 308. 


It muſt be obſerved, that there is a difference be- 
tween cuſlom and preſcription ; euſtom is that which gives 
right to a province, county, hundred, city, or town, and is 
common to all within the reſpective limits. Vide Gibſ. 
P. 673. | | 


Preſcription gives a right to ſome particular houſe 
farm, or other thing. Ibid. ſe, 


Cuſtom and preſcription are either de non decimando, or The diſtinction 
de modo decimandi, De non decimando is to be free between cuſtom 
from the payment of tythes, without any recompenſe * Preſenption. 
for the ſame. Concerning which, the general rule is, 

that no layman can preſcribe in non decimando, that is, 

to be diſcharged abſolutely of the. payment of tythes, 

and to pay nothing in lieu thereof, unleſs he begin 

his preſcription” in a religious or eccl-/za/tical perſon, and 

derive a title to it by act of parliament. But all ſpi- 

ritual and religious perſons, as b:/hops, deans, prebends, 

parſons, vicars, (as heretofore abbots and priors) may 

preſcribe generally in non decimando, for they are more 

favoured than lay perſons; for this is ſtill in a ſpiri- 

tual perſon, and ſo nothing is taken from the church; 

for ſuch ſþiritual perſon was capable of a grant of 

tythes at the common law in permanancy, Hence it is, 

that the parſon or vicar of one pariſh, that hath part 

of his glebe lying in another pariſh, may preſcribe in 

non decimando for it, that is, to be free from the pay- 


Abr. p. 653. Gibſ. Cod. p. 674. 


This general rule, that none but ſpiritual perſons or 


underſtood with ſeveral exceptions. 


FIRST ; That the King as being mixta perſona, i. e. '4 
a mixed perſon, may preſcribe de non e that as — wg 4 = 
ſuch he is capable of tythes. ide Gibſ. Cod. p. 674. 4 
Jones M. p. 387. "Mb. p. 483. 


Q 


SECONDLY 3 That the leſſee, tenant at will, and 
copyholder of a ſpiritual perſon, though a layman, ſhall, 


be Law of Tythes. 
in this reſpect, enjoy the exemption of the leſſor, who 


- Is -fuppoſed to reap the benefit of it, in reſerving ſo 


much the greater rents, by reaſon of ſuch exemption, 
Vide 1 Roll. Abr. p. 653 Degge, p. 2. c. 16. 2 Rep, 
78. 1 Leon. p. 248. 1 Cro. p. 785. 


Tump; That a county, or part of a county, 
may well plead a cuſtom de non decimando, in reſpect 
of this or that particular tythe; as hath been pleaded 
and allowed in the caſe of #ythe milk of ewes; and of 
tythe of underwood in the wild of Kent, and in forty 
pariſhes in the wild of Suſſex. A ſingle pariſh may not 
_ preſcribe. de non decemando for particular tythes; nor 
may any larger diſtri plead a cuſtom, abſolutely to 
haue their lands freed from the payment of all tythes, 
without any thing in lieu. And leſt this allowance 
of a cuſſom, de non dectmando, to laymen, in any caſe, 
ſhould feem. to break in upon the general rule, the 
diſtinction which hath been laid down is this: That 
in things tytheable by cſlom only, and not de jure, a 
county or hundred may preſcribe in aon decimando ge- 
nerally ; for in that caſe they are diſcharged, without 
a cuſtom to the contrary ; ſo that it is but to inſiſt on 
the old right, againſt which the cuſtom hath not pre- 
vailed; but for things which are tytheable de jure, a 
county or hundred cannot preſcribe in non decimando 
no more than a particular 1353 for it would be ab- 
ſurd to ſay, that a hundred ſhall preſcribe in uon deci- 
mando, where the particular perſons of which it conſiſts 
cannot ſo preſcribe, Vide 2 Salk. 73 655. Lord Raym. p. 
187. Gibſ, Cod. p. 674. 1 Roll, Abr. p. 653, 654. 


It was long a queſtion, whether a lay impropriator, 
as well as a clergyman, be intitled to recover the tythes, 
without proving payment; or whether a non decimando 
may be pleaded againſt a lay impropriator; but was at 
laſt determined, That a lay impropriator is under no 
neceſſity of proving payment of tythes unto him. Vide 
Bumb, p. 274. | 


It has been determined in the Excheguer, that there 
can be no preſcription in non decimando againſt a lay 
rector any more than againſt a ſpiritual rector; and 
that they are equally entitled to tythes of common right 3 
and that it is ſufficient for a lay rector to ſet CIT? 
I ; ; KS» a b 


enen 2 2 = 
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3 a bill brought, that he is ſeiſed of the impropriate 
0 rectory; and if he maketh out his title, to that, it wih 

. be ſufficient, without putting him to the proof of 

. having received tythes. Vide Bumb. p. 325. | 

If a vicar ſue for tythes, and the pariſhioner, being 

', . a layman, denies that the ſaid tythes are due to him, 

& in ſuch a caſe, unleſs the vicar ſhall prove that the 

d tythes in queſtion are due to him by exdownent or pre- 

of ſcriptien, he ſhall fail in his ſuit ; the reaſon is, becauſe 

ty All the tythes de jure, or in preſumption of law, belong 

ot to the rector, 2 3 the vicar ſhall receive only 

or thoſe tythes whic enjoys by cuſtom or preſcription, 

to or by the endowment. Vide Ough. Ord, Ndl.. — ; 

8 X 3 

a A modus decimandi is, when lands, tenements, or Explanation de 
le, hereditaments, have been given to the parſon and his ane N 
he ſucceſſors, or an annual certain ſum, or other profit, + 
nat always, time out of mind, to the parſon and his ſuc- 

2 ceſſors, in full ſatisfaction and diſcharge of all the t 

ge- in kind of ſuch a place. It may be pleaded by the lord 

out of a manor for the tythes of his manor, on account of 

on lands of the gift of one who was lord of the manor, 
re- and held by the parſon and his ſucceſſors, time out of 
21 a mind; and by à pariſh or hamlet, for this or that ſort 
ndo of tythe, by reaſon of lands enjoyed by the parſons time 

ab- out of mind, within ſuch pariſh or hamlet; and 


LasTLY, by any private perſon for his own lands, or 


part thereof, in conſideration of a certain ſum of mo- 
ney, or other recompenſe. Vide Gibſ. Cod. p. 674. 
Degge, p. 2:4 16. 3 Cro. p. 587. 4 ; | 


* 


every modus muſt be ſuppoſed to have had a reaſonable Preſeripd 
commencement, and in every preſcription de modo deci- 
mandi, it is to be intended the rate tythe was the full 
value of the tythe at the time of the original compo- 
lition z for it cannot be preſumed that the biſhop, pa- 
tron, and ordinary, would make a compoſition to the 
| Prejudice of the church; and if the modus do not now 
reach the value, it is to be intended that either the 
tythes are improyed, or elſe that money is now be- 
dome of leſs value, which makes the preſent inequality. 
Vide Degge, 2. 2+ c. 16. | 
5 By 


To make theſe a good cuſtom or 7 | wription it muſt What makes « 
have the ſeveral qualifications kk As firſt 3 good cuſtom. or 
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26 
A compoſition 
real, what it is. 


The Law of Tythes. 


By compoſition real is meant where the preſent in- 
cumbent of any church, together with his patron and 
ordinary, do agree by deed under their hands and ſeals, 


or by fine in the King's court, that ſuch lands ſhall be 


freed and diſcharged of the payment of all manner 
of tythes for ever, paying ſome annual payment, or 
doing ſome other thing to the eaſe, profit, or advan- 
=_ of the parſon or vicar to whom the tythes did 
belong. "Theſe real compoſitions have ever been held 
and allowed here in England to be a good diſcharge 
of the payment of tythes, From theſe all preſcriptions 
de modo decimandi firſt took their riſe and beginning; 
ſince the flatute 1 Eliz. (in the caſe of archbiſhops and 
biſhops ) and ſtatute 13 Eliz. (in the caſe of all other 
eccleſiaſtical coroporations, ſole and aggregate) it is agreed, 
that no real compoſitions, any more than altenations, 
can be made; ſince all grants are thereby expreſsly 
reſtrained and made void, which are not according 
to the tenor of theſe ſtatutes, And the only modus 


that can grow now, muſt be from the inadvertency of 


the clergy, acquieſceing in the ſelf-ſame agreements, 
from one ſucceſſor to another. Vide Gibſ. p. 675, 
676. | 


Where a real compoſition hath been made, if the lands 
diſcharged thereby be transferred or granted to another, 
the feoffee or grantee ſhall have the benefit of it. 1bid, 
Jones M. p. 369. N | 


It is neceſſary to ſhew that the modus had at firſt a 


- reaſonable commencement ; for theſe moduſes having 


been from time immemorial, none can know but there 
were ſuch circumſtances in thoſe ancient times as might 
have made ſuch a compoſition reaſonable, though at 


- preſent they may not be diſcoverable. It is enough to 


fatisfy us, at this great diftance of time, that the par- 


fon, patron, and ordinary, before the ręſtrictive latutes, 


might bind the revenues of the parſon ; and that all 
theſe moduſes muſt have had their commencement from 


an inſtrument ſigned by the par ſon, patron, and ordinary; 


but there can be no colour to ſay that, becauſe ſuch 
inſtrument in ſo great a 0 4 of time hath been loſt, 
there the modus ſhall be loſt alſo. Indeed, fo — 

1 : the 


r 
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the law hath gone in favour of the church, as that if 


the inſtrument which the parſon, patron, and ordinary 
had given to a layman, owner of ſuch a farm, to diſ- 
charge the farm of all tythes, (though this would be 

ood while the inſtrument could be ſhewn) ſhould be 
once loſt, this being a privilege in non decimando, the 
privilege would be loſt by the loſs of the deed. Vide 
2 P. Will. p. 573. Gibſ. Cod. p. 675. 


The modus muſt be ſomething for the benefit and 
intereſt of the parſon, and therefore the finding fraw 
for the body of the church; the finding a rope for a 
bell; the paying five ſhillings to the pariſh clerk; the 
paying a quit-rent to the lord of the manor ; when 
theſe have been urged as diſcharges from tythes in kind, 
the moduſes have been held not to be good. Vide 
Degge, p. 2—16. Gil. Cod. p. 674. Marſh, 65—g1. 
1 Leon. 94. Siderf. p. 259. | | 
The modus muſt not be one tythe paid in conſidera- 


tion of another ; as it muſt not be to pay tythes of 
other kinds to be diſcharged of tythes for dry cattle ; it 


muſt not be fo much for every cow and calf for the 


tythe of herbage. Vide Gibſ. Cod. p. 574. Degge, p. 
2. c. 16. 


A modus muſt alſo be ſomething in its kind different 
from the thing that is due; and therefore a load of hay 
in lieu of tythe hay, or certain ſheaves of corn for all 
tythes of corn, is not a good preſcription; but it hath 


been ſaid that this holds only in cafe the things are de 


Jure tytheable, and not by cuſfom only. Vide Degge 
p. 2. C. 2. Gib/. Cod. p. 675. ; | | > 


A modus muſt be certain, and if it is uncertain.” no 
length of time will make it good. For example, a 


preſcription to pay a penny, or thereabouts, for every 


acre of arable land, is void for the uncertainty. Vide 
2 P. N. p. 572. Gs 


Many moduſes have been ſet aſide in regard that no | 
day of payment was ſet forth by the defendant, Vide 
caſe Wh | 


itehall and Offley, Trin. 5 Geo. 


In 


8 P r 


In the caſe of Crddard, Helter of Caftle-Eaton in 
Wilts, v. Kable, the - defendant inſiſted upon ſeveral 
 moduſes, viz.” three-pthct for a ml. coto, three- pence for 
a lamb, thrre- penee for a tu, one pemy for a garden, 
and the-like ; but the' were all ſet aſide, in regard no 
time for the 5 itetie dere hyks afcertained by the de- 


. ͤ Sendari'v. Keble 


The maxim theſe decrees go upon is, that tythes in 
ch kind being # proviſion made by law for the clergy, 
which become due at à certain determinate time, and 
which, if not then ſet forth, are immediately demand- 
able, ſhall not be taken from them by an uncertain 
ayment, which becomes due en no determinate day, 
and which they cannot know *when to demand, or 
about to receive, if it be withheld. Beſides, that ſuch 
uncertainty lays a foundation for many diſputes. Yide 
JJ % OW 30 


A modus muſt be ancient, and therefore, if it is any 
any thing near the preſent value of the tythe, it will 
be fuppoſed to be of late commencement, and for that 
reaſon wilt be ſet aſide, as in the Gaſt of Benſon, in- 
e of Bromley Sr. Leonard; Middleſex, againſt 

atkins and others. H. 3 Geo. the following modus, 


viz. five ſhillings an acre for tythe of winter corn e. 
ſhillings an acre for Ie er cbr! 3 fro ſhillings an fix- 
pence an acre for npland meadow; and three foillings an 
acre for low land, were fet afide as too big. 


A modus muſt be ſomething durable, becauſe the 
tythe in Kind is art inheritance certain, and it is againſt 
nature that it ſhould a Oreo. a recompenſe 
not as durable at leaſt, though not fo valuable; for 
this reaſon, four-pence to be paid yearly by two perſons 
inhabiting Hoe! Tack houſes, 17 tation of all 
tythes, hath been adjudged ill, becauſe the houfes may 
decay, or none live in them. Vide Gibſ. Cod. p. 675. 
1 Cro. p. 139. T 

2 ie muſt be conſtant, oO is- 
fterruption, and perpetual, from the time whereof 

memory of man is nat to the contrary; for if there had 
been frequent interruptions, there can be no ciſlam or 


preſcription 


Wd 


e 
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tription obtained ; when fuch zufom or preſcription 
N a diſturbance for ten or twenty years ſhall 


not deſtroy it. Vide Degge, 5. 21 K. 13. | 
3 „ 
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2 


* 


confides 


modus, 10 a modus, tho h founded upon a good confi. ration will 


deration, may be ſeveral ways diſcharged, and tythes 
become due in kind: (I.] Where land i converted! tor 


other uſes ; ſo when the preſcription is for hay and graſs, 5 
eſpecially in ſo many acres of land, if the land is con- 
verted into Hop- garden or tillage, the preſeriptian is gone. 


(2.) By the alteration or deſtruction of the thing for 
which the 3 ; as where two: fulling-mills 
were under the {ame roof, and turned into a corn- mill; 


create a modus. 


where alſo there was one pair of flones ina mill, and an- 


other pair was added; and where the water-courſe was 
altered by the owner, and the mill was pulled down 
and re- edified upon it; in all theſe caſes it has been 
adjudged, . that the modus was gone. Where a man 


was ſeiſed of eight 'acres of meadaw, and one of paſture,” | 


for the tythes' whereof he had paid, time-out of mind, 
five ſbillings and faur-pence,' and afterwards the owner. 


built a corn-mill upon the ſame, it has been adjudged, = 


that he ſhould pay no other tythes for the corn-mll, 
becauſe the land was difcharged by the-medus. - 2:1nft. 


490. Gibſ, 675. 1 Rall. Al. 651. en von- 
es in 


| payment of the conſideration, or payment of tyt 
kind, for ſo. long a time, as to. deſtroy the poſſibility 


of making proof that ſuch euſtom or preſcription was: 


but an interruption for ſome ſhort time only will not 
judice of the leſſor. Vid: Matſ. c. 47. Gihſ. Cod. p. 
T7700 ns 


£ 4 Tx 
% » * 
* 


The rule is, that the madus is to be. ſued for in the 
eccleſiaſtical court, as well as the very tythe; and, if it 
be allowed between the parties, . ſhall proceed 
there; but if the rum be denied, it muſt be tried: at 
the common latu; and if it be found for the cem, then 
a conſultation muſt go, otherwiſe the probibition ſtand- 
eth. Fhe like is affirmed, in eaſe a jury; upon an 
iſſue joined in a prohibition upon a modus decimandi, 
find a different adus: ſince a, modus is found, oy 


diſcharge it, eſpecially if made by the leſſee to the pre- 
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Reaſons why 
courts of law 
prohibit the 
ſpiritual court 
from trying a 
modus. 


How the ſpĩri- 
tua] courts pro- 
ceed. 


The Law of Tythes. 5 


ſhall not have a conſultation. Yide 2 Inst. p. 490, 
Gibſ. Cod. p. 691. 


The principal reaſons why the courts of common 
law prohibit the ſpiritual court from trying of mo- 
duſes are, that whereas every modus is leſs than the 
real value, the rule of the canon law is, that leſs than 
real value ſhall not be taken, and that a cſtom to the 
contrary is void: and that the eccleſſaſtical and temps- 
ral laws differ in the times of limitation ; forty years 
or under making a good cuſtom by the eccleſiaſtical 
laws, whereas by the temporal laws it muſt be beyond 
the time of memory. Vide Gibſ. Cod. p. 691. 


The ſprritual courts have commonly allowed, and 
do allow, pleas of modus decimandi; and the aver- 
ment in the prohibition is not that they do take cog- 


nizance, but that the plea hath been offered and re- 


fuſed ; which ſuppoſeth, that if the plea be admitted, 
the prohibition ought not to go. It hath been affirmed 
by Doderidge and others, that the ſpiritual court may 
as well try the modus as the right of tythes; and that a 
prohibition is not to be granted till the ſpiritual 
court either refuſe to admit the plea, or proceed to 
try it by methods different from the rules of the ten- 
poral law, as to the time of limitation, or number of 
witnefles, or the like, Lord Coke contended for the 
contrary doctrine, It was declared by Kelynge and 
Twiſden, in the caſe of the Biſhop of Lincoln againſt 
Smith, that in caſe on a libel for a modus decimand,, it 
the ſpiritual court allow the plea, they may try it. Vide 
Gib. Cod. p. 691. g : 


It ſeems ſettled now, that if a modus decimand: be 
ſued for in the eccleſiaſtical court, a prohibition lies to 
ftop the trial of it, if the modus be denied; and the 
reaſon is, not upon the account that the ſpiritual cour. 


wants juriſdiction, but in regard of the notion the 


temporal law hath of caſſom different from the ppiri- 
tual, Every modus is due by cuſſom; it is the com- 
mon law only that can determine what time and 
uſage with us ſhall be ſufficient to create ſuch a cuſ- 
tom; that is, time beyond all memory to the con- 
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years, ſometimes twenty, the will adjudge ſufficient 


granted; not becauſe the ſpiritual court hath not 


which is to be by the temporal law only: and if upon 


Exemption by Modus, Cuſtom, and Preſcription, Ge. 
trary Whereas, by the ſpiritual law, ſometimes ten 
to create a cuſtom. Prohibitions in ſuch caſes are 
ſuriſdiction of the matter, but in reſpect of the trial, 
the trial it be found for the modus, the proceedings 


ſhall go on in the ſpzritual court; if againſt the modus, 
the prohibition ſhall ſtand, Vide Watſ. c. 56. 


CHAP. 


Acorns. 


» 


043 ov s 


latter as of the former crops. Vide Degge, p. 2+ c. 3. 


The Law of Tythes, 


C HA f. iv. 
DO things tytheable, and things not tytheable. 


A CORNS (which are conſidered under the name 
of maſts) are the chief of thoſe things which the 
ancient laws call pannage. Vide Gibſ. Cod. p. 676. 


Maſt of oak, or beach, if ſold, the tenth penny is pay- 
able for the tythe thereof; but if eaten by ſwine, 
then the tenth value or worth thereof. Vide God:l, 
p- 417. Lindow. p. 200. 


Acorns ſeem not different from that of other things 
tytheable; when gathered, they ſhall pay tythes in 
kind; and the tenth penny, or two ſhillings in the pound, 
in all ſuch like caſes, is not to be conſidered as ex- 
eluſive of the tythes to be paid in kind, but only as 
reaſonable ſatisfaction, when the pariſhioner diſpoſe of 
his whole produce unſevered. Where the acorns are 
not gathered by the owner, but ſuffered to be fed upon 
as they drop, this caſe ſeems to fall under the ſame 


equity as where turnips are fed on by unprofitable cattle, 


for which an agiſtment tythe ſhall be paid, Vide 2 B. 
E. L. p. 428. * 


The rule laid down by Rolle is that of after-mowth ; 
that is, the ſecond mowth, tythes ſhall be paid de jure, 
without a ſpecial preſcription, to be diſcharged by pay- 
ment of the tythes out of the fir/# motuth, and then it 
ſhall be diſcharged. Vide 1 Roll. Abr. p. 640. 


Sir Simon Degge held, that tythes are not to be paid 
of the after-mowths of meadows, unleſs if the meadow- 
ing be ſo rich that there are to crops of hay got in one 
Fear, then the parſon ſhall have tythe as well of the 
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If the occupier of the land 'can preſcribe, that in 
conſideration the owner doth make the fr /? tonſure in- 
to good and ſufficient hay, and ſet it forth in cocks 


ſufficiently dried, then he ſhall be ſufficiently dif- 
charged of the tythes of the aftzer-mowth; this is a 


od preſcription and diſcharge, by reaſon of the la- 
Tour and coſt he beſtowed in making the fr /? tonſure 
into hay. Vide 1 Roll. Abr. 648. 1 Cro. 660. 2 
Cro. 42-116. Maor. 910. | . 


If the preſcription be, to be diſcharged of the tythe 
of the after-mowth only upon conſideration that the 
have uſed, time out of mind, to cut down the Zap, 
of the fir/{-mowth, and the ſame to tedd and ſhake a- 
broad; and the ſame graſs ſo diſperſed and caſt abroad 
together into ricks and winnows, and put into fmall 


cocks at their own coſts ; this is ſufhcient though it 


be not made into perſect hay. Vide Cro. Fac. p. 42. 


The keeping and feeding any ſorts of cattle, ſuch Agiſtment,what | 
as ſheep, oxen, horſes, &c. is called in the law of it ls. | 


tythes ag;/iment. 


The keeping and feeding ſuch cattle ſubjects the 
proprictor to the payment of a tenth part of what 
they eat. | 


By the common law, the food of cattle, namely the 
tenth part of it is the property of the incumbent as 
well as any other tythe whatſoever. But there is an 
abſolute neceffity that a compenſation ſhould be 
granted in lieu of it, becauſe it cannot be aſcertain- 


ed how much an animal will eat of the graſs or hay. 


And the diſtinction in what ſorts of beaſts as are 
ſubject to this tythe, is of the utmoſt importance. 


Prom the laſt time the ſheep are ſhorn, they are to- 
pay this tythe, but when removed out of the pariſh, 


or ſlaughtered, the tythe ceaſes. 


From the time that colts and fillies can live with- 


| out the mare, they are ſubje& to this tythe, but if 
they are employed” in as buſineſs of huſbandry it 


ceaſes, 
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ceaſes, and with fillies when they have foals. It i 
the ſame when they are fold or removed out of the 
pariſh, for it 1s locality that conſtitutes the tythe. 


XX feers are worked in the plough or in the team, 


then they are exempted from this tythe, but except. 
ing theſe caſes, it muſt be paid from the time they 
are weaned. And it is the ſame with reſpe& to hor{- 


es and other beaſts not yielding milk, nor employed 


either at the plough or in the team. 


As long as any cattle, ſuch as horſes, bullocks, 
ſheep, and all that are called barren remain at gra; 
in any pariſh, the tenth part of the expence of their 
keeping is to be paid to the incumbent, and this is 
to be regulated in proportion to the price given for 


paſturage. 


There are ſome rules to be attended to. 


1. The perſon who receives the tythes is entitl- 
ed and has a right to demand one tenth of the pro- 
duce of the land, but he may take what he pleaſes in 


lieu of it; but this extends only to where it can be 


taken in kind. 


2dly, When new improvements are made, the 
tythe increaſes in proportion. 


This laſt rule has been invariably reduced to 2 
tice, ever ſince tythes were firſt granted in Eng- 


land. © 


The clergy as well as the laity are liable to fall in- 
to miſtakes concerning the extent of tythes, for ma- 
ny imagine that a tenth part muſt be paid at all times 
for the paſturage of cattle, whereas it only extends to 
what is the common price, and the firſt rule above 
is laid down to obviate the difficulty. 


In the ſale of cattle, the farmer is to give no ac- 


count to the proprietor of the tythes what he ſold 
them for, becauſe that depends on the common mar- 
et fale, and ten pounds, ten ſhillings or even a vo- 


luntary 


Of Things Dibeable, and Things not Tytheable. 


luntary preſent, does not come under tlie cognizance 
of the incumbent. The incumbent is not to make 
anv enquiry into theſe things, but to reſt ſatisfied 
with the tenth part of what is received for the weex- 


ly paſturage. And here it 18 neceſſary to obſerve, 
that it is no matter whether the cattle live on good or 
bad paſturage, for in this the proprietor of the tythes 
is not in the leaſt concerned. And here it is neceſ- 
fary to obſerve, that although the proprietors of the 
cattle ſhould receive no benefit from them, yet the 
incumbent ſhall have a right to demand the tenth, 
according to the law of agi/tment. The improvement 
of lands depends upon the {kill of the occupier, in 
which the proprietor of the tythes has no concern, 
and therefore he ought to reſt ſatisfied with what he 
is allowed by law. * 


And here it is neceſſary to obſerve, that the intri- 

cacy of the laws relating to tythes has created ſo 
much confuſion, that particular as well as general 
rules muſt be attended to. And therefore the three 
following caſes are put to elucidate the whole. 


Firſt, In ſtocking of lands there is a neceſſity of 
mixing profitable and unprofitable cattle together, 
for there are but few farmers that have lands that 
will ſuit all. There is no occaſion for ſtarting dif- 
ficulties concerning their being kept together, be- 
cauſe it will naturally appear what are their num- 
bers, and the profitable will be eafily diſtinguiſhed 
from the unprofitable. The tythe is to be account- 
ed for according to the number of the profitable cat- 
tle, and to be eſtimated in proportion to the weekly 
payment generally and commonly allowed for their 
paſturage. T'ythes are not to be paid for milch cows, 
ewes, nor working horſes, but a compenſation is to 
be granted in lieu of it. 


The modus is, that the profitable ſhall always be 
paid for in kind, but the unprofitable according to 
the common rule of 'agi/tment, and this is the more 
neceſſary, becauſe there ſhould always be a diſtinc- 


tion. And this muſt always be the rule where pro- 
fitable and unprofitable ro are kept together. 


Secondly, 
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Secondly, The following rule ariſes from a queſtion 
that has been often ſtated, namely, whether tythes 
of the kind are to be paid twice the ſame year? An 
anſwer to this is of great importance, and therefore 
it ſhall be delivered with accuracy. 


In July a farmer cuts down his hay, and having 
ſettled with the incumbent for his tythes, he turn; 
out his cattle to eat the after-graſs, and here the a. 
giſtment is demanded for the time they have been 
there kept at paſturage. And this is to be regulated 
according to the common price paid for the feed of 
cattle in the pariſh, or in the neighbourhood where 
the pariſh is ſituated. | 


In caſes of this nature, the tythe muſt be paid for 
the eddi/þ or Z . as ſoon as it is eaten up by 
the cattle, whether they are profitable or unprofi- 
able, and the agiſtment holds good till the time they 
are taken off from the paſture. The regulation is to 
be according to the weekly payment as eſtabliſhed in 
the place; and thus we find there 1s a law exiſting 
for incumbents receiving double tythes in the year, 
but this is only in particular caſes. | 


. Thirdly, With reſpe& to the tythe on wool, it is 
attended with a variety of difficulties ; for a grazier 
may ſhear all his ſheep in the month of July, and 
after he has-paid the tythe of their wool, he may na- 
turally turn them out for paſturage upon thoſe lands 
which he has lately mowed. This being the after- 

raſs, it is ſoon conſumed, and then in order to pre- 

erve his ſtock he may place them where they may 
enjoy the fertile benefit of turnips. Here the diff- 
culty ariſes, what are the proprietors to pay to the 
incumbents. 5 


Firſt, The wool in kind is paid. 


Secondly, The proprietor muſt pay for the paſtur- 
age, which is called agiſment. 
= From the time they were ſhorn till they were 
ſlaughtered, the incumbent has a right to ane 
„ | | tythes 


45 


it 18 
razier 
, and 
y na- 
lands 


0 pre- 


Y may 
diff. 
to the 


aſtur- 


were 
emand 
tythes 


after- 


1 


07 Things Tytheable, and Things not Tytheable. | 


tythes for ſeven months, according to the expences 
of keeping each per week, but this is to be regulated 
according to the manner in which they are fed. 


According to this rule, there is a moſt exceſſive 
demand for tythes upon theep. | 


Firſt, The wool- muſt be paid for in kind, and 
eſtimated according to the weight of the fleeces. 


Secondly, The agi/tment or paſturage of the cattle 
muſt be paid for, and this depends upon circum- 
ſtances. | 


The general food for ſheep during the winter in 
many counties in England is turnips, and they ge- 
nerally turn to great advantage ; but even this part 
of the animal's food becomes ſubject to taxation in 
the way of ag:/?ment. | 


And here it is neceſſary to obſerve, that when the 
proprietor has fold his theep or ſlaughtered them, or 
removed them out of the pariſh, a very different cir- 
cumſtance takes place. The caſe 1s this, 


If a ſtranger ſhall ſend in his ſheep to eat up the 
turnips, or if they are let for hire by the week, they 


ſhall pay one tenth to the incumbent, and the own- 
er of the fields ſhall be obliged to make it good. 
And this is an invatiable rule not to be diſpenſed 


with, without the interference of an act of Parlia- 
ment. | 


But there are ſome exceptions to theſe general 
rules. | TED | 


If it ſhould happen that the turnips are eaten by 
the proprietor's own ſheep, the tythe muſt be eſti- 
mated, either according to the value of the acre 
where they grew, or according to the paſture of the 
ſheep while they remained within the incloſure. 


Z a thoſe exceptions ought to be always attended 
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In ſame counties in England, the farmers feed 
their ewes and /ambs on turnips, and in this manner 
they are kept till the graſs ſeaſon returns, when the 


— 


ſheep are to be ſhorn again. 


This is however a particular caſe, and it is attend- 
ed with particular circumſtances. If the turnips are 
eaten by the farmer's own ſheep, or by thoſe of any 
of his neighbours, no agiſtment tythe is due for the 
keeping of ſuch ſheep, nor can any demand be made 
for the turnips. And the reaſon 1s plain, for they 
were kept in the pariſh till the incumbent received 
the tythe of the wool, or the cuſtomary fee in lieu 
of it. And here it may not be improper to obſerve, 
that a modus or compenſation for tythes is often ſet 
aſide in the court of Exchequer; for the fundamen- 
tal law of the realm cannot be annulled by partial and 
temporary adjudications. 


Again, it is neceſſary to be obſerved, that ſome 
ſheep may be removed ſuddenly out of the pariſh, 
and others may be ſlaughtered before there is a pro- 
per opportunity for the incumbent to make the de- 
mand for his tythes. And this may take place whc- 
ther the cattle are profitable or unprofitable, or on 
whatever paſtures they are kept. In agi/tment the 
tythe can only be aſcertained according to the ex- 
pence of keeping the beaſts, and it muſt be ſuch as 
was ſold or removed out of the pariſh before the 
time of ſhearing. The ſame will apply to the bar 
ren and unprofitable, who are to pay tax in an equal 

roportion. And this 1s to be reckoned from the 
lat accounting day, to prevent all manner of diſ- 
utes, and to make a proper diſtinction between the 
profitable and the unprofitable. 


If a foreigner, that lives in another pariſh, depai- 
tures ground for cattle bred to the plough and pail, to 
be employed in a foreign pariſh, he ſhall pay tythe 
for the agiſtment of ſuch cattle. Vide Degge, p. 2. 
c. 5. Lord Raym. p. 129, 


If the ſane cattle are turned off to be fatted, and 
are grazed, their tythes of agiſtment ſhall be paid, 


fincs. 


and 
paid, 


Ince: 
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fince they are no way beneficial to the parfon in any 
other tythes. The ſame doctrine holds of cows after 
they are become barren, and are fatted for fale. 


Vide Gibſ. Cod. p. 670. Show. Ca. p. 193. 


Horſes, while they are kept for the uſe of huſ- Hoes. 
bandry, no tythe ſhall be paid; if for fale, or to 
carry coals, or for any other uſe that yields a profit 
to the owner, and not profitable to the parſon, tythe 
ſhall be paid for them. Vide Gibſ. Cod. p. 676. 
Poph. p. 126. 2 Cre. p. 430. Hetl. 93. 1 Koll. 


Abr. p. 649. 


Saddle-horſes of travellers, or others taken in as Saddle-horſes. 
gugſis horſes, it has been determined that tythe of a- 
giſtment is due, becauſe no profit otherwiſe accrues 
to the parſon from ſuch cattle. Vide Buab. 3. 1 Rell. 


Ar. p. 041. 


The tythes for depaſturing unprofitable cattle ought Agiſtment- 


to be paid by the occupier of the gound, and not by tyche by whom 
to A 


the owner of the cattle. Vide Bun. 3. | be paid. 


If the occupier of the ground were not in ſuch 
caſe made liable, it would be greatly inconvenient 
for the parſon to ſue every owner of the beaſts, and 
perhaps it would be hard to be known, and the 
trouble and expence would be infinite. Vide Roll. 
Abr. p. 650. Degge, p. 2. c. 5. 


If it is a common that is depaſtured, the owner of 
the cattle (if known) muſt pay the tythes, and not 
the owner of the ſoil, for the owner of the ſoil hath 
no profit by it. Vide Bunb. p. 3. 


If tythe of agi/tment is refuſed, a ſuit may be com- Rents Gt. 


menced in the ſpiritual court againſt the occupier of fuſal. 
the land, if for gue/t cattle, it may be brought either 
againſt the occupier of the land or owner of the cattle. 


Vide Gibſ. Cad. p. 677. Jones M. p. 254. Hard. p. 184. 


It was determined 5 Fac. 1. that tythe of alders ſhall Alders. 
be paid, although they be of twenty years growth, and 
more. Vide Gib/. Cad 5. 575 2 Cro. p. 199. : | 
| 4 . 


— Ee — r — * 


———— — — — 


— — 


— a OB... 


— CADE LY —— 4 2 —uvC — ——— F ———— 2 T2 C< 


— — _ —2 — — 
— — ͤ — — ——— 


ny rye aan II —— — ä ſ— - 


== x 
— — — 


„ —— — — 
— — — © — — — — 
* 
- 


IT Eon ry 
— — 


— —— Æꝶ— Fk — — ys 


40 


Altarage. 


Apples. 


A. 


Aſp- trees, 


Peaſe. 


The Lore of Tythes. 


t was determined (according to the denition of alla. 
ragium, given by the Biſhop of London, upon confe- 
rence with the judge of the admiralty, the dean of the 
arches, and fout.other doors of the civil law) that 
by alterage were underſtood ?ythes of woot, lambs, colts, 

cal es, pigs, gollings, chickens, butter, cheeſe, hemp, Jar, 
honey, fruits, herbs, and ſuch other mall tythes, with 
offerings, that thall be due within the parith where 
produced. Vide Gibſ. Cod. p. 677. 


On libel in the ſpiritual court for tythe of 1109 peck; 
of apples, the owner of the orchard prayed a proh1b;- 
tion, on ſurmiſe that he had but wo pecks in all, and 
that thoſe were ſtolen ; re/ofved, that if the owner ſut- 
fered another to pull his apples, the parſon ſhall have 
tythes ; otherꝛuiſe, if they be taken by perſons not 
known, (for they are not tytheable before plucking) 
unleſs they are taken after the proper time of gather. 
ing, through the neglect of the owner in letting them 
hang too long. Lad. and Holt. P. 100. 


This is determined to be timber, and ſo tythe free, 


being of or aboye 2 years growth. "ide Gil}. 
Cod. p. 677. 


Theſe, with beech, xc. have bioeky deemed timber, 


and tvthe free, in Buckinghamphire, where, in the | 


beginning of the laſt century, timber was ſcarce, and 
further at that time this wood was uſed for making 


. arrows for the defence of the realm. Sed quere now. 


Thid. 2 Roll. p. 83. 


Where the tree is a timber-tree, it ſhall pay no 
tythe, being priviledged by the 198 of the tree. 
Vide Gibſ. Cod. p. 677. 


Where a perſon gathers green peaſe to ſpend in bis 
houſe, and there ſpends them in his family, no tythes 
hall be paid for the ſame; otherwiſe if he gathers 
them to fell, or to feed hogs, i in that caſe they mn 
Lan 7 ide 1 Roll. Abr. p. 647. Degge, p. 2. c. 


Note. Beans and Peas: ſet and planted in rows, die 


2 ſmall tythe; they arc payable to the re” 
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if the Vicar cannot ſhew an endowment or uſage to the 


contrary. Vide Bunb. p. 169. 2 B. E. L. P. 400. 


By the common law this is not timber, and ought Beech. 


therefore to pay tythe, of what growth ſoever it be; 
where it hath been pleaded, that, by reaſon of the 
ſcarcity of timber in this or that county, {as Buck- 
inchamſhire, &c.) they are forced to ute it for tim- 
ber; the court hath adjudged it to be priviledged by 


frat. ſylva cadua. Vide Gibſ. Cod. p. 677. 1 Roll. 


Ar. p. 640. 1 Med. p. 54. 1 Roll. 355. 2 Roll, 83. 


| Theſe are reckoned among the things that are fer Bess. 


nature, in their wild ftate, and tythe free, yet, be- 
ing gathered into hives, they become the property,of 
ſome particular perſon, and then loſe that privilege, 
and are tytheable. 


It has been determined, that the tythe due for 


them ſhall not be paid in kind by the tenth ſwarm, 
but that the tenth meaſure of honey, and the tenth 
pound of wax, ſhall be ſufficient. Vide Gibſ. Cod. 
P. 677. 1 Koll. Abr. p. 651, 3 Cro. p. 404. 


Determined, that tythes of birch ſhall be paid, al- Birch. 


though of twenty years growth, Vide Mo. p. 907. 2 
Cro. p. 199. 


This is tytheable, although dug up in order to Broom. 


clear the land for tillage, but otherwiſe if uſed for 
huſbandry. Vide Gibſ. Cod. p. 67. | 


Of common right, the tenth calf is due to the par- Calves. 


ſon, to be taken when it is weaned, and not before; 
the ſhiritual court have determined, that if there are 
but /even, the parſon ſhall have cne calf; if under 
Jeven, then a half-penny, or what cuſtom ſhall dire& 
foreach calf. he canon law has left it to the choice 
of the parſon, when they are under /even, whether 
he will proceed in that manner, or let them run on 
till one becomes due in the enſuing year; the common 
law will not allow of this, becauſe the tythe muſt 
be paid annually ; and ſo, when the parſon ſued for 
2 /eventh calf, becoming due in that manner, a pro- 

| hibition 


42 The Law of Tyiles. of 
| bhibition was granted. Vide Gihſ. Ced. p. 678. 1 Roll, ae, 


Abr. p. 648. Letch 254. p. 67 
Where there are above ten calves, lambs, pigs, T! 
or the like, the tythe of the odd number abve ten nat ftanct 
be paid for according to the value, and not carricd 
over to the next year. Vide Bunb. p. 198. He 
make 
A cuſtom of paying the tenth part of the price for parſo 
every calf that is ſold, is a good cuſtom. Vide Gib/. if hay on 
Ced. p. 678. 1 Roll. Abr. p. 648. ng e 
. ry: ty 
Note. The diſtinction of cattle, as tytheable or nit 
tytheable, ſee head Agiſtment of Cattle. * lo 
ule 
Cattle on waſte The tythe of cattle feeding upon waſtes or com- Vide . 
grounds. mons, where the bounds of pariſhes are wncertain, 
ſhall be paid to the incumbent where the owner in- Clo 
habits, according to Hat. 2 Edw. 6. cap. 13. unleſs hay. 
exempt by cy/tom or preſcription, and limited to ſome 3 
certain incumbent. Vide G:b/. Cod. p. 678. Sav. p. bo, that! 
: : | | * 
Chalk. This is held not to be ſubject to tythe, being of de. 
the ſubſtance of the earth, and part of the frechold. : 
Vide 2 Inft. p. 651. 1 Med. Rep. 35. 2 Keb. p. 696. ; * 
| | o det 
Cheeſe. Tythe of chee/e can only be due where tythe is not 
paid of the m/k; and payment of the tenth chee/: A 
in one part of the year; 2 example, from Mayday only | 
till the firſt of Auguſt, may be a good preſcription cover 
for the diſcharge of tytheable milk for the whole 
year. Vide Gibf. Cod. p. 678. 1 Cro. p. 608. Mad. Th 
p. 909. | the f 
| , being 
. - 2 _ been held to be ſubject to tythe. Vide Inſt. 5 
unb. p. 184. g Th 
Cherry trees. Theſe in the 17th year of Fac. 1. were held to be ide, 
timber- trees in Buckinghamſhire, and not ſubjected to wy 10 
tythes, ſed quere now. Vide Gibſ. Cod. p. 678. 2 15 da 
Koll. p. 83. els th 
| any ce 
Ghickens. On a prohibition to ſay ſuit in the ſpiritual court Th 


for tythe chicken, determined that they were not — 
| | able, 


oll, 


gs, 
all 


ied 
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able, becauſe the eggs were tythed. Vide Gibſ. Cod. 
p. 678. 2 Koll. 83. 


This is not ſabje& to tythe, being of the ſub- Clay. 
ſtance of the earth. Yide 2 Inſi. p. 63. Marſh 55. 


Held, that if a man ſow his land with clover, and Clover. 
make his profit of the ſeed, this being a grain, the 
arſon ſhall have a tythe of it; if it is converted into 
hay only, and make his protit of the hay, the vicar be- 
ing endowed of tythes of hay, ſhall have it as a /mall 
tithe, Gib. Cod. p. 405. Shin. p. 341. 


Clover and vetehes, cut green, and given to cattle eg wy for 
uled in hutbandry, appears not ſubject to tythes. bandry. ul- 
Vide Bunb. p. 279. 


Clover graſs ſhall go to him that hath the tythe of Clover graſe. 
hay. Vide Fat). cap. 39. 

Where the vicar 18 endowed of tythe hay, decreed, 
that he was thereby intitled to clover, ſaintfoin, and 
rye-graſs, which are ſpecies of hay, it being the genus. 


| Vide Bunb. p. 79. 


Note. Clover feed, in its nature, is a ſmall tythe, and Clover ſeed. | 
ſo determined. Vide Bunb. p. 344. 


A medus may extend to clover, although of late 
only brought into England, if the modus be ſuch as 
covers all tythes of hay. 151d. p. 20. 


This is exempt from payment of tythes, being of Coal. 
the ſubſtance of the earth, and not annual; tythe 
being due only by cu/lom. Vide Gibſ. Cod. p. 678. 2 
Inſt. p. 651. 3 Buf/t. p. 114. 2 Keb. p. 177. 


The time of payment of the tythe of calves, colts, Calves, eolte, xc. 


kids, pigs, and ſuch like young cattle, is when they 
are ſo old'that they may be weaned, and live without 


| the dam upon the ſame food that the dam eateth, un- 


lels the cuſtom of the place confine the payment to 
any certain time or age. Vide Degge, p. 2. c. 6. 


Theſe being ſeræ nature, are not tytheable of com- Couics 
| mon 


Corn. 


The Law of Tythes. 


wa right ; if they are ſued for, it muſt be on the 
ground of cuſtom. Vide Gibſ. Cod. p. 678. 2 Rall. 
Pp. 458. 1 Keb. 602. 2 Keb. p. 141-452. 


Note. The diſtinction is, that conies ſpent in the hon 


hall not pay tythe, but ſuch as are ſold ſhall; the ſam; 


doctrine has been frequently held as to pigeons. Vide 
Gibſ. Cod. p. 679; hs 


This is deemed a predial great tythe, and is tythe. 
able according to the cuſtom of the place; it is uſu- 


ally tythed by the zenth Hoch, cock, or ſheaf, where | 


the cuſtom of the place is not otherwiſe. ide Gad. 


Report, Can. p. 393. 


How tythes are Note. The owner of the corn ought to cut diwnond 
to be let out. prepare the fame, and to make it 7 into ſheaves, cocks, 


Where cuſtom 
governs. 


or ſhocks; if the owner refuſe to do it, the parſm 
may ſue him * the ſame in the ſpiritual court ; though 
the ſuit muſt be laid ſpecially, viz. for not ſetting 
them forth in cocks, and not generally, for not ſettin; 
them forth. I the corn is made into ſheaves, he is nit 
bound to ſet it up in heaps, unleſs the cuſtom of the place 
oblige him thereunto; but having bound it into ſheaves, 


or made it into cocks, he may ſet forth the tythe thereif, 


and thereby they become lay chattels, and then he may heap 
his own ſheaves, or do with them as he pleaſes, and the 
tythes being ſet forth, the owner is not bound to watch er 


lot after them till the parſon carries them away. Vite 


Fat. c. 49. 


If the cuſtom of the place be, to meaſure forth to 
the parſon the tenth part of the corn whilſt growing 
upon the land, it ſeems that this manner of tything 
ought to be obſerved; or if the cuſtom be, that the 
parſon ought to have for his tythe of corn the tent! 
land of corn, beginning at ſuch land as is next to the 
church, this cuſtom is good. Vide MWatſ. c. 49. ! 
P. Will. p. 659 ; | 


If the cuſtom be, that if the odd Heaves or ſhocks 
under the number of ten, ſhall not be tythed, by rea- 
ſon that they ſet up the tythes in heaps or /hoct;, 


which of common right the owner of the corn s not 
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bound todo; the owner 1s not bound to divide the 
{aid /heaves Or Hochs, and ſet forth the tenth there- 
of; for that ſuch cuſtom upon ſuch conſideration is 


good. Vide Wat). c. 49. 


Dotards, or old decayed trees, having been once Dotards, or old 


45 


privileged, as Hoa cædua, ſhall not pay tythes, decayed trees. 


though afterwards they become rotten, and are cut 
down for the fire; and yet it is certain the founda- 


tion of the privilege, (viz. their uſefulneſs in the 
way of timber) is gone; and ſo the privilege, if it 
ſubſiſt at all, muſt tubſiſt without foundation; and 
though More reports the caſe as clearly determined, 
Coke ſays the court was divided. Vide Gibſ. Cod. p. 
679, Mad. p. 908. 2 Cre. p. 101. 


Theſe being kept in a dove-houſe, may pay tythe, Doves, 


by cuſtom. Vide Gibſ. Cod. p. 679, 1 Vent. F. 


| Determined, that the paying thirty s in Lent is where paying 3 
a good modus for all tythes of eggs. The general rule certain numl ox 
13, that where tythe is not paid of chickens, there it of 


- 


is due of eggs; and the modus juſt now mentioned, 
{ſeems to croſs the rule of the law, that every modus 
ought to be ſomewhat (as to kind) different from the 


thing that is due. If a certain number of /heaves, 


tor all corn; or a load of hay, for all hay, it is ill; 
it ſeems by no means clear how thirty eggs for all eggs 
can be good, allowing them to be things that are 


de jure tytheable, which is not denied. But the 


diſtinction here taken is, that the thirty eggs are 
to be paid whether he had hens or no, and alſo 
are to be paid at a certain time; and ſo that pay- 
ment, in the manner- of it, differs from the pay- 
mp ot the tythe, Vide 1 Roll. Abr. p. 648. 2 Salk. 
p. 650. | 


Where there is a com to pay thirty eggs in Lent, 
the cuſtom binds the Ma cg 9 — payment 
of ſo many at that time; and whether a parithion- 
er has hens or not, he is obliged to it; — that he 
may be obliged to buy eggs to pay the parſon; 


and that makes it a good cuſlom. If the cuſtom 
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was that he ſhould pay thirty eggs of his own bens, 
the cuſtom would be ill. Vide Lord Raym. p. 360, 


Elw. This is deemed to be timber, and within the pri- 

; vilege of /yiva cædua, or wood of twenty years growth, 
ſo as to pay no tythe, if it be of or above twenty 
years growth. Vide Gib/. Cid. p. 679. 


Fallow. Determined, that if the parſon hath had tythe- cer 
one year, and the land lies 7a/low, without ſowing, the 
next year, in order to be ready for ploughing or fow- 
ing the third year, that the parſon all not have tyth; 
for the /econd year; becauſe irs lying fallow meliorates 

the land, and gives the parſon a larger tythe the Hd 
year. Vide Gibſ. Cod. p. 079. 1 Roll. Abr. P. 642. 


Fens. Being drained, ſhall not be privileged for the 6% 
| ſeven years, under the name of barren land. bid. 
Fiſk in the fea, Held, that no tythe can be demanded of 6 caught 
in the ſea, becauſe they are in no certain pariſh ; which 
doctrine cannot hold of taking tythe in kind; be- 
cauſe that is as expreſsly denied of / in r:vers, that 
they are tytheable de 7ure, though within the precinds 
of certain pariſhes, and taken by one who hath a 
particular f/hery. It ſeems that if fiſh are fore na- 
ture, and not tytheable de jure, but on the foot of 
cuſtom only; and fo with regard to the perſonal tytbe 
that is due, it ſcems to make no difference, that 5% 
at ſea are in no pariſh, as long as the fiſherman 
dwells, and lands in a pariſh. Vide G:b/. Cod. p. 

679. 3 Cro. p. 339. „ 


Fiſh in a river are declared not to be tytheable 4 
jure; the river is deſcribed under the particular cir- 
cumſtance of a common river, and not incloſed, which 
ſhews that it was then thought that % in ponds, and 
in rivers incloſed, and not common, were not to be rec: 
koned fere nature, but to be de jure tytheable ; and 
that then being the n of particular perſons, 
who had the benefit of them, was a good reaſon why 
they ſhould be rythed. | | 


Fiſh in a river, 


Fifh tytheable 


4 On a queſtion as to the tythe of #/ due by cu/fon; 
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which cuſtom was laid for all fiſh taken at ſea, and 
brought to land, and fold within a certain pariſh, and 


alſo in another port; determined, that in caſe a 
double tythe may be payable, not only in another port 
where the 5% is ſold, but alſo where the f/herman in- 
habits ; to which three barons, againſt the lord chief ba- 
ron, ſaid it was a good cuſtom; for one tythe may be paid 


by cuſtam, and one of common right. Vide Bunb. p. 43. 


Adjudged a ſmall tythe, notwithſtanding its being Flax. 
{own in large fields. Vide Gibſ. Cod. p. 680. 1 Roll. 


Abr. 637. 2 Lev. 365. Skin. 341---355. Carth. 
P. 203. | | h 


By this name are commonly underſtood hens, geeſe, Fouts 
ducks, and turkies; the laſt of theſe four have been 
declared feræ nature, and not ?ytheable ; the other 


| three are ſubject to pay zythes, (either in eggs or in 


the young, according to cu/tom) but not in both. 
Vide Gibſ. Cod. p. 680. Mod. p. 59g. 1 Roll. Ar. 


p. 642. 


As apples, pears, plumbs, cherries, and the like, Fruit. 
when gathered, tythe in kind is due. Lord Coke 
ys, fruit-trees, if they have paid tythe-fruit, and be 
cut down, and ſold in Billet or faggot, they ſhall not 


pay tythe, for the fruit and tree be not of ſcveral kinds ; 


but quere, as they yield profit to the owner, which 
is the eſtabliſhed rule for creating a tythe to the par- 
lon. Jbid. and 2 Inſt. p. 652. 


Adjudged, that fuel of any kind that is ſpent in the pet. 
pariſhioners own houſes are not ſubject to tythe. 


| Joid. 1 Cro. p. 6og. Med. p. 90g. 


If a perſon keeps a houſe of huſbandry, and makes Furzes. 
it appear that he uſed the furzes for fuel, or to make 
pens tor his /heep, no tythe ſhall be paid ; but other- 
wiſe if fold. I d. 1 Mod. p. 609. 3 Keb. p. 635. 


| Litt. p. 267. Hill. 1723. Bunb. 144-145. 


Theſe pay tythe of herbs and plants, as parſley, | ſage, Gardens. 


deemed ſmall tythes, and may be demanded in kind; 
15 uſually 


47 


48 | 25 The Law of Tythes; 


uſually a certain cœiſideration is paid for theſe bi 


either by cuſſem or by agreement with the parſon. If 
the com be a parochial cuſtom, or extending to gar. 
cens throughout the pariſh, the enlargement of a 
garden doth not make zythe due in ſpecie; but other. 
wile if it was a ſpecial preſcription for this or that pax. 
den. And the ſame doctrine holds as to orchur d,. 
Vide Gibſ. Cod. p. 680. | 


Note. All garden ground in England fhall pay tyil:; 

for the different crops ; and turnips, when they are pulled 
out pay tythes, though never ſo often ſowed, and ther 
upon the ſame land. Vide Bunb. p. 10. ; 


Caf, houſe. Determined, that the profit of a glaſs-houſe, which 
grows by the labour and 1ndu/try of man, ſhall not pay 
tythe in kind. ide Gibſ. Cod. p. 680, Litt. p. 314. 


Gravel. This is not ſubject to tythe, as being of the ſub- 
ſtance of the earth. Vide Gi. Cod. 680. 


Hazle. Hazle, holly, willow, white-thorn, &c. being ſued 
for in the /p:ritual court, a prohibition was moved, 
and obtained; on the ſuggeſtion, that they were of 
twenty years growth, and more; and by the commir 
cuſtom of the place, were uſed for timber to buil and 
repair their ploughs. 


. wown to Hay, mown to feed deer, tythes are due of comm 
* right, and ſhall be paid, unleſs there be a cn o 
the contrary. 


Head-lards, +» Determined a good diſcharge from the tythe of hay, 
upon the head-l/and, that the owner reaped, bound, 
and ſhocked the corn; on ſuppoſition that the 
tenth ridge is the thing due for the tythe, and that 
the labour of the owner about the corn (to whic!. it 
was not bound) was a good foundation of {ſuch di- 


charge. Vide Gibſ. Cod. p. 68 1. 2 Leon. p. 70. 


A cuſtom for head-lands ſown with corn to be dil 

0 charged of tythes, becauſe fed with plough-cattle, 0! 
mowed and cut for that purpoſe ; adjudged a good ca 

tom. Gibhſ. Cod. p. 681, 
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This tythe is now aſcertained at gg ſhillings per Hemp and flax. 
aͤcre, by Hat. 11 and 12 W. 3. c. 1 
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Of Things Tytheable, and Things not Tytheable. 


. Which enadts, 
Whereas the ſowing of hemp and flax is and would 
be exceeding beneficial to England, by reaſon of 
the multitude of people that are and would be em- 
ployed in the manufacturing of thoſe two materials, 
and therefore do juſtly deſerve great encouragement; 
and whereas the manner of tything hemp and flax is 
exceeding difficult, creating thereby chargeable and 
vexatious ſuits and animoſities between parſons, vi- 

cars, impropriators, and their pariſhioners ; for re- 
medying whereof it 1s enacted, that every perſon 
who ſhall ſow any hemp or flax ſhall pay to the 
parſon, vicar, or impropriator, yearly, the ſum of 
five ſhillings, and no more, for each acre of hemp 
and flax ſo ſown, before the ſame be carried off 
the ground, and fo proportionably for more or leſs 
ground ſo ſown; for the recovery of which ſum or 
ſums, the parſon, vicar, or impropriator, ſhall have 
the common and uſual remedy allowed of by the laws 


46 of this land.“ 


SECT. 2, © Provided, that this ſhall not extend to 


charge any lands diſcharged by any modus decimandi, 


&« ancient compajition, or otherwiſe diſcharged of tythes 
* by law,” | 


This tythe ſhall be paid, though above twenty years Holly, 
growth, unleſs on a ſpecial ſuggeſtion of ſcarcity of 
timber to build and repair their ploughs. Vide Gib/ 
Cod. p. 681. 


2 Cro. p. 199. Mad. 30. 


Reſolved, that tythe of honey and wax ought to be Honey. 


paid in ind de jure; and it is accounted a predial tythe. 


On a queſtion for hops in Kent; adjudged, that they Hops, what they 


Vide Gibſ. Cod. p. 681. 3 Cro. p. 529. Jones I. 
1 ET 


447: 


were great tythes ; but as for hops in orchards or gar- 
dens, theſe were reſolved to belong to the vicar, as 
minutæ decime, Vide Gibſ. Cod. p. 681, Hutt, 78. 


* 


Note. Hops pay à predial tythe, and regularly are ace 


ceunted among ſmall tythes, 


On 


50 


The Law of Tythes. 


On a caſe where the vicar was endowed of ſmall 
tythes, agreed that he was thereby intitled to hops, be- 


ing a ſmall tythe, though of growth ſince the endow. 


ment. Vide Bunb. p. 79. 

On a queſtion whether a modus may be pleaded te 
be diſcharged of tythe of hops, 22 Car. 2. the ſuggeſtion 
was, that they paid ſo much &@ acre for tythe-hops time 
out of mind; the court denied a prohibition, becauſe 
hops in England, (whether brought in during the reign 
of Hen. 8. or of Queen Elizabeth) were much later 
than the time of memory, and therefore no preſcription 
could be pleaded. Vide Gibſ. Cod. p. 682. 


A preſcription to pay ſo much in lieu of all /all 
tythes may include hops, and other ſuch ſmall things 
which have come in uſe of late years. Vide Matſ. c. 
49. Bunb. p. 20. 


In the caſe of Walton v. Tyers, in the Exchequer, 
on appeal in the Houſe of Lords, on ſolemn argu- 
ment, determined, that the zythe of hops by law ought 
to be {et out by meaſure, after they are picked from the 
bind or ſtem; and the decree was affirmed by the 
Lords. Vide 2 B. E. L. p. 419. 


On motion for a prohibition to be directed to the 
conſiſlory court of the Biſhop of MWorceſter, to ſtay pro- 
ceedings in a ſuit there for ythes of hops, upon ſuggeſtion 
of a modus, time whereof, &c, there uſed, that if the 
parſon ſend a ſervant, &c, to pull aliquam partem lupu- 
larum, he ſhall have the tythes of them, &c, upon 
which a rule was made to ſhew cauſe why a prohibi- 
tion ſhould not be granted, And on cauſe being ſhewn, 
held, #:1/7; The cuſtom is void for uncertainty ; for 
it does not appear how much hops ought to be pul- 
led, &c. Secondly; That it is an ill cuſtom, be- 
cauſe it is no benefit at all to the parſon, but drives 
him to more pains than the law requires, to entitle him 
to that which by /aw he ought to have in the ſame 
manner without ſuch pains, ' Of which opinion was 
the whole court, and therefore the rule was diſcharged. 


Vide Lord Raym. p. 504, 505. 
A ſaddli- 
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0f Things Tytheable, and Things not Tytheale. 51 


A ſſaddle-horſe that is kept for pleaſure tythe of agi/t- Horſes for plea- 
' ment ſhall not be paid, becauſe by it no profit comes {***- 


in; it ſhall be paid for qa ity oo for the cart or 
plough, where they labour about ſuch things as are 
profitable to the owner, and of no profit to the parſon. 
Vid: 1 Bulſt. p. 171. Poph. 126. 1 Koll. Abr. p. 646. 
Gd. Cod. p. 682, | Eh 


Horſes kept for ſale, and are ſold; or if they be the Horſes for fa e. 


horſes of travellers, or others taken in as gueſt-horſes, | 
it is agreed that 25% of agi/tment is due, becauſe a pro- 
fit ariſes from them. Vide Gibſ. Cod. p. 682. 1 Roll. 
Abr. p. 647. 1 Bulſtr. 171. Hard. 95. Poph. 142. 


Saddle-Horſes ſhall pay no tythes no more than cattle $aqdle-horgs, 
for the plough and pail, or cattle killed for the uſe of a 
man's own family, in reſpect of the profit that other- 
wiſe accrues to the parſon from theſe. Vide Bund. p. 3. 


Of common right no tythe ought to be paid of houſes Houſes. 
of navitation, becauſe they do not grow and renew by 
che year; but though no tythe is payable de jure, yet, 
it time out of mind a modus decimandi hath been paid 
for houſes, it may be recovered in the eccleſiaſtical court 
in the nature of tythe; and the law will ſuppoſe that 
it was originally in licu of the tythes of the land upon 
which the houſes are built, Jide Gibſ. Cod. p. 682. 

11 Rep. 16. a. Hob. 10. 


Lambs are deemed a mixed ſmall tythe, and fo deter- Lambs. 
mined in many caſes in the Exchequer. Vide Gibſ. Cod. 
þ. 682. Poph. 144. Palm. 219. 


Where the number is under ten, it is the ſame with 
the manner of tything calves-in the like caſe, which tythed, 
ſee under that head; and if the parſon inſiſts upon 
it that he will wait till next year, that they may come 
up to the tytheable number; or if the lambs belong- 
ing to the ſeveral owners are put together, to be tyth- 
ed jointly, in both caſes prohibition will lie: in the 
fir/t caſe, becauſe it is againſt the nature of tythe by 
the common law, which is annual; and in the ſecond, 
becauſe it is a cu/tom againſt reaſon ; for by that means 
it may fall out that ſome one may have but one lamb, 
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Houſe lambs are 
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Lead. 


Lime, 


Loppings of 
trees. 


Madder. 


The Law of Jytbes. 


and that be taken for tythe; and he that had more 
ſhould pay nothing at all. Vide Gibſ. Cod. p. C82. 3 
Cro. p. 403. Hob. p. 529. 


In the caſe of Selby v. Clerk, held by Holt, chief juſ- 
tice, that the zenth lamb is due to the parſon by common 
right; and though they make diſtribution in the 
eccleſiaftical courts, that is only among the parſons them- 
ſelves, with relation to places of their feeding through- 
out the year, but does not concern the proprietor of 


the land, who ought to pay the tenth lamb to the par- 


fon by common law. But this, when paid, could be no 
foundation of a claim by way of modus, to be diſcharged 
of all tythes of the lambs there fed, on which the pre- 
tence for a modus was founded. Vide Lord Raym. p. 


677. 


Is one of the things which my Lord Coke exempt; 
from tythe, as of the ſubſtance of the earth, and not 
annual ; and therefore where tythe is claimed it muit 
be upon the foot of cu/fom, Vide 2 Inst. p. 651. Git. 
Cod. p. 682. 


Is one of the things exempted from tythe on the 
ſame ground as lead. Jide 1 Roll. Abr. p. 642, 2 Keb. 


P. 596. 


It is agreed by all, that fimber- trees of the age of 
twenty years, or above, ſhall not pay the of loppings; 
(no, not if they be cut every ten or twelve years : ) but 
it hath been made a queſtion, whether ſuch branches, 
if the trees are lopped before twenty years, ſhall not 
always pay for loppings after twenty years, inaſmuch as 
at the fir/! lopping the tree was not privileged, /: 
_ Cod. p. 682—683. 2 Cre. 101. Mod. 762— 
908. 


By „tat. 31 Geo. 2. cap. 12. ſect. 1. Every perſon 


ce who {ſhall plant, raiſe, or 3 any madder in any 
„ pariſh or place within England, ſhall pay to every 
„ parſon, vicar, curate, or impropriator of ſuch pariſh, 
„ &c. five ſhillings and no more, yearly, for each acre 
« of madder ſo planted, and proportionably for more ot 
© leſs ground fo planted in lieu of all tythe of madder; 


« for 
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Of Things Tytheable, and Things not Tytheable. 


« for the recovery of which ſums the parſon, &c. ſhall 
c have the uſual remedy.” 


Sect. 2. No madder ſhall be carried off the ground 


% on which it grows, before the money directed to be 
« taken in lieu of tythes be paid to the perſon intitled.“ 


Sect. 3. © This act ſhall not extend to charge any 
© lands diſcharged by any modus decimandi, ancient 
compoſition, or other diſcharge of tythes by law.“ 


Sect. 4. * This act ſhall be in force for fourteen 
&« years, and from thence to the end of the then next 
6 ſeſſion of parliament,” 


By flat. 5 Geo. 3. c. 18. Whereas an act made in 
the thirty-firſt year of his late Majeſty Kin 
the Second, intitled, An Act to encourage the growth 
or cultivation of madder in that part of Great Britain 
called England, by aſcertaining the tythe thereof, was 
ce to continue in force from the firſt day of Auguſt, 
one thouſand ſeven hundred and fifty-eight, for the 
ſpace of fourteen years, and from thence to the end of 
the then next ſeſſion of parliament: And whereas the 
* cultivation of madder, from the ſetting to its being 
“fit for uſe, requires ſo long a time, and the buildings, 
mills, and other requiſites neceſſary to be provided 
* and maintained for manufacturing it, are ſo expen- 
five, that many people may be unwilling to begin 
5 the culture of it during the ſubſiſting term of the 
ſaid act : And whereas the price of foreign madder is 
of late greatly raiſed, and the ſame does not come 
into the conſumers hands ſo gaod as it may be 
*© manufactured here; be it therefore enacted, &c. 
„that the ſaid act ſhall be, and the ſame is hereby 
declared to be further continued from the expira- 
“tion thereof, for and during the further term of 
* fourteen years, and to the end af the then next ſeſ- 
*« fon of parliament,” 
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Tythe of maple ſhall be paid, although it be of twenty Map 


years growth and more, Vide Gibſ. Cad. p.683. 2 Cro. 
199. | 
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34 G The Law of Tythes. 


Maſt, Sir Simon Degge obſerves, that tythes of crabs, maj, 
&. is to be paid when the ſame are gathered, or ſatiſ- 
faction is to be given if eaten with ſwine on the ground, 


Vide Gibſ Cod. p. 683. 


Manner of pay- On tythe- ill, three things arc inquirable : Fir; 

ing tythe of To whom? And that is, to the parſon in whoſe pariſh 

* the cows yielding milk are depaſtured for the time; Scend; 
In what männer? and that ſhall be, not by the 7% 
part of every meal. but by every tenth meal entire; 
Third; At what place? and that was «djrwdg.d to be 
the church-porch, whither it ſhall be brought by the 
pariſhioner, Declared per curiam, that of common right 
zythe-milk is payable at the parſonage or vicarage-houje. 
Vide Gibſ. Cod. p. 683. Raym. (S. T.) p. 277. Lord 
Raym. p. 129. . 
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Milk of goats The ſame rules that take place as to the milk of cows 
and ewes. do, by parity of reaſon, and according to the laws 
| of the church, hold in the mk of goats and ewes, 
| where it is preſerved, Jide Gi!f. Cod. p. 683. 


| In the caſe of Dodſon v. Oliver, decreed, that if 
| there be any cſlom in a pariſh for the manner of 54 
| ing- mill, as to carry it to the church-porch, or parſonage- 
houſe, that muſt be obſerved by the pariſhioner ; but it 
there be no particular cuſiom or uſage, the pariſhioner 
is obliged de jure to pay every tenth meal, to milk the 
cows at the uſual place of milking into his own 
paiis; and the parſon is obliged to fetch it away from 
the milking-place in his own pails, in a reaſonable 
time; and if he doth not fetch it before the nen 
milking-time, the pariſhioner may juſtify pouring the 
milk upon the ground, becauſe he hath occaſion for his 
own pails. Determined by the whole court of Hache. 
quer in this caſe, that the milk ought not to be carried 
either to the church-porch, or to the parſon's houſe, and 
that it ought to be fetched by the parſon. Vide Bunb. 
P. 73. 


Mills are of two ſorts, either corn-mills, or mills 
far other uſes, as paper-mills, fulling-mills, and the like. 
Corn-mills have been commonly thought to yield a 2 
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Mills, 
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Of Things Tytheable, and Things not Tytbeable. 55 


dial tythe, viz the tenth toll-difſh, from its belonging to 
the incumbent where the mill ſtands, and not where 
the miller dwells; according to the known diſtinction, 
that predial tythes are payable where they ariſe ; perſonal 
where the perſon hears divine ſervice, and receives the 
ſacrament ; as was argued by my Lord Chief Juſtice 
Holt, 3 W. &. M. in the caſe of Gumley v. Fall- 
ingham, contrary to the ſuggeſtion of Coke in his 
commentary upon articuli cleri, cap. 5. where he ſpeaks of 
ſome who would have the e of corn-mills to be per- 
onal, as well as the tythe of other mulls; and it hath 
been ſo adjudged in the Houle of Lords to be a perſonal 
tytbe, contrary to the determination of Lyndwood. Vide 
Gibſ. Cod. 683. Show. 28 1. Carth, 215. 2 Liſt. p. 


671. 
It was determined by the Houſe of Lords, that mls 


are tythenble, but that the ſame is a perſonal tythe, and 
ſo ought to be paid out of the clear gain, after all 


manner of charges and expences are deducted. ide 


2 P. Will. 2 463. 


The canoniſis hold, that this is a predial tythe, and Wind-mills, 
that the fenth toll-diſßh ought to be paid for the ſame; 


without deduction of exp-:ices : but this doth not 


agree with the common law, and therefore is not binding. 
Vide Degge, þ. 2. c. 9. | 


By flatute g Edw. 2. flat. 1. c. 5. © If any do erect 
© in his ground a mill of new, and afterwards the 
6 parſon of the ſame place demandeth the tythe for the 
“ ſame, the King's prohibition ſhall not lie,” 


It hath been reſolved, that fulling-mills, tin- mille, Fulling-mills, 
lead-mills, plate-mills, and the like, are not within this CES =D 
ſtatute, nor is tythe due of ſuch otherwiſe than by c- mills. 


tom, Vide Gb. Cod. p. 166. 


Note. Mills, where their firſt erection is not 
“ known, the rule of their diſcharge ſeems to be, 
é that all ſuch mills whoſe firſt erection was before 
<« time of memory, and is not otherwiſe known by 
© matter of record, and have not been ſubject to the 
payment of tythes, ſhall be intended to be erected 

E 4 4< before 
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The Law of Tythes, 


c before the ſtatute, and ſo to be tythe free, But as 


« to mills for which tythes hath been paid, and new 
% mills, tythes muſt be paid for them.” Vide Bunb. 
p 133: | 


Where there is a modus in lieu of all tythes iſſuing 


out of a meſſuage, and an ancient water-mill for corn, 


and a new water-mill for corn is erected within the 
ſaid meſſuage, if the ſtream on which the ancient mill 
ſtood is diverted by the owner, (and not by the act of 


God) and a new mill erected upon the new ſtream, they 


ſhall not be diſcharged by virtue of any former modus. 
Vide 1 Roll, Abr. p. 641. 


Where there hath been an ancient corn-mill, for 
which a modus hath been paid for time ;immemorial, and 
afterwards, by continuance of time, the mill-{tream 
changes its courſe, and goes in a place a little diſtant 
from the ancient ſtream, and thereupon the owner of the 
mill pulls it down, and rebuilds it in the new place 
where the ſtream now runs, this ſhall be diſcharged of 
tythes by force of the ancient modus; for this comes by 
the act of God, and not by the act of the party. Vide 
I Roll. Abr. p. 641. 


On theſe two queſtions ariſe; Fir/? ; Whether they 


ſhall pay tythe ? And though it was urged that they are 


of the nature of the land, and iv are privileged, yet the 
whole court was of opinion, that inaſmuch as the 
owner dug them up, and made profit of them, and ſold 
them in another pariſh, tythe ſhould be paid of them, 


Secondly; By whom the tythe ſhall be paid? Which 


queſtion was reſolved by the court in the caſe of Grant 
v. Keading, viz. if the owner ſells them, and pulls 
them up himſelf, he ſhall pay the tythes; but if he ſell 
them particularly to another, the vendee ſhall pay the 
tythes. Vide G1}. Cod. p. 683, 684. 3 Cre. p. 526, 
Jones W. p. 416. Hard. p. 380. e 


This, together with % and elm, are privileged from 
paying tythe by the /atute of luda cedua, as timber, 
being of or above the growth of twenty years : it hath 
been reſolved, that oa# under twenty years, being fit for 
timber in time to come, ſhall not pay tythe; and that 

g though 
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though it ſtands till it is rotten, and unfit not only 
for timber, but for all manner of uſes except the hire, 
it ſhall be privileged, becauſe it hath been once privi- 
leged. ä 8 


Decreed, that Eaſter offerings were due of common Eafter offerings, 
right at two-pence per head, unleſs it be-cuſtomary to pay 
more. Vide Bunb. p. 173, 174. 


If the ſoil of an orchard be ſown with any kind of Orchards, 
grain, the parſon ſhall have tythe of the fruit-trees, and 
of the grain, for they be of ſeveral and diſtinct kinds. 


Theſe being employed in hurdles for ſheep, 3 tythe Oſiere. 
{hall be paid of them. ide 2 Keb. p. 635. 


All the books are clear, that if the modus was a cer- Parks. 
tain conſideration in money for all the tythes of ſuch a 
park, ſuch modus ſhall hold, notwithſtanding it be diſ- 
parked, But if the modus was for the deer and herbage 
of ſuch a park, the modus is gone upon ſuch park be- 
ing diſparked. Vide Gibſ. Cod. p. 684. Med. p. gog. 

3 Cro. p. 467, 2 Bulſt. Pp. 240. | | 


The ſame doctrine holds, if the modus had been to 
pay a buck and a doe for all tythes of ſuch a park, and 
the park is diſparked, the modus ſhall continue, and 
the owner may give a buck and a doe out of another park; 
but if it was to pay the ſhoulder of every deer, or ex- 
preſsly a buck or a doe out of the fame park, the modus 
is gone, ide Gibſ. Cod. p. 684. Noy, 34. Mod. p. 
909. 


No tythe ſhall be paid of the eggs or young of par- Partridge, = 
tridges and pheaſants, becauſe they are feræ nature; and 
though they be made tame, or be kept in a place in- 
cloſed, (their wings being clipped) and there lay eggs, 
and hatch young ones, yet this is held not to alter the 
caſe, Vide Gibſ. Cod. p. 684. 1 Roll. Abr. p. 636. 


Held, that if one gather green peaſe to be eat in his Peaſe, 
houſe, no tythe ſhall be paid of them ; but if gathered 
for ſale, or to feed hogs, they become ſubject to tythe. 
{ide Gibſ. Cod. p. 684. 1 Roll. Abr. p. 647. 
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Pheaſants. 


Pigeons. 


Rakings. 


Rape · ſeed. 


Roots. 


Saffron. 


Salt. 


= ares, 


_ The Law of Tythes. 


Pay no tythes. Vide Gibſ. Cod. p. 684. Mar. 
P. 20. | 


No tythe due for p:geons ſpent in the houſe, but are 
ſubject to tythe if fold. ide Gibſe Cod. p. 684. 1 
Roll. Abr. p. 644. 2 Koll. Rep. 2. | 


Note.“ The ſame doctrine holds as to pigeons 
« which are in heles about a houſe, and incrcaſc 


<< there.” Vide Gibſ. Cod. p. 684. 


No tythe is due de jure, being left for the poor, (as 
was directed in the law of Moſes) and being alto the 
remains of corn, for which tythe has been paid ; but 
this is to be underſtood only of rakings, which have 
been minus voluntarie diſperſe. Vide Gibſ. Cod. p. 
684. Litt. p. 35. 1 Cro. p. 475. 1 Roll, Abr. p. 
645: | | 


This is deemed a /mall iythe, and it is uſual for the 
occupier of the land to agree with the owner of the 
tythe for the tythe of rape-ſeed at ſo much an acre, 
Vide 2 Burn. E. L. p. 406. 


Held, that if a man cut coppice wood, and pay tythe 


of it, and before any new branches ſprung out, grub 


up the roots and ſtubbs of the wood, he ſhould not pay 
tythe of them, becauſe they are parcel o . . tene- 
ment, and do not renew annually. 

684. ; 
Is a predial ſmall tythe ; for where the parſon had the 
great tythes, and the vicar the ſmall, and a land which 
had been ſown with corn was ſown with ſaffron, the 
tythe was adjudged to the vicar as a ſmall tythe, not- 
withſtanding fatute 2 Edw. b. c. 13. that tythes ſhall 
be paid in ſuch manner as they have been for forty years 


paſt. ide Gibſ. Cod. p. 685. Mod. gog. Ow. 74. 


| Not tytheable but by cſlom only. . Vide Gibf. Cod. 
Pp. 685. i 


Held, that tares, whether green or ripe, are a great 


zythe, and belonged to the rector; if given to cattle of 


Vide Bunb. p. 279. 


huſbandry, not ſubject to tythe. 
A pre- 


ide Gibſ. Cod. p. | 
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A preſcriptian may be within a pariſh that, by reaſon Preſcription, 


they have not ſuſicient meadow for mzilch-4ine and 
draught-catt/e, they have uied to cut ſome of their 
tares green, and give them to the aiorcfaid ſtock, and to 
be diſcharged of tythes for the tame : and this 15 a good 
cuſtom, on conficcration tor that che parſon hath an 
advantage thereby as well as the pariſhioner, namely, 
in the tythe-milk, aud manuring of the other corn land; 
and the matter is, the want of meadow. and palture 
and the ſurmiſe is, that it it had been ſaid, that for 
want of meadow and paiture they have uſed to eat 
their meadows with their plough cattle, and for fo 


much as they did eat to pay no tythes. Vide MWatſ. c. 


49. Bunb. p. 279. 


The ſame if a man, according to the cuſtom of the 
country, doth ſow his land to feed his hsr/es for tillage. 
and the uſe hath been to ſuffer the horſes to be fed upon 
the land, without any inuwing gf tae grain, the par- 
ſon ſhall not have any tythes thereof, becauſe it is no 
more than paſture for his horſes. Vide IWatf. c. 49. 


Not tytheable, being of the ſubſtance of the earth, Tite, 


and not annual. ide 2 Inſi. p. 651. 


By a conſtitution of Archbijhop IVinchelſea, tythes Trees, 
ſhall be paid of trees if they be fold ; which Lyndwood 


explains of large trees which do bear fruit, and being 
cut down, are not fit for timber, but are uſed for 


fuel. Vide Lynd. p. 200. 


By fatute 45 Edw. 3. c. 3. it is enacted as followeth: 
As the complaint of the great men and the com- 
© mons, ſhewing by their petition, that whereas they 
*“ ſell their great wood of the age of twenty years, or 
<« of greater age, to merchants, to their own profit, or 
in aid of the King in his wars, parſons and vicars of 
Holy church do implead and draw the ſaid merchants 
*in the ſpiritual court for the tythes of the ſaid wood, 
ein the name of this word called fyiva cedua, whereby 
* they cannot ſell their woods to the very value, to the 
great damage of them and of the realm; it is ordained 
and eſtabliſhed, that a prohibition in this caſe ſhall be 

| | | granted, 
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Timber- trees. 


Turf. 


Turkies. 


Turnips. 


The Law of Tyihes. 


cc granted, and upon the ſame an attachment, as it 
ce hath been uſed before his time.“ 


Note.“ The wood intended in this ſtatute is ſuch 
ce as is fit for building of houſes and ſhips, and there- 
« fore without doubt it comprehends oak, elm, and 
& aſh; but it hath alſo been adjudged to include beech, 
<« as timber in Buckinghamſhire, and ſome other coun. 
<< ties, where better timber is not to be had, or is very 
& ſcarce, And thoſe trees are free, not only as to 
ce the trunk or timber, but alſo as to the bark, root, 
4 and germins that grew upon the ancient ſtock ; and 
& it is not material how often or how ſeldom the 
& branches thereof are lopped, becauſe being once free, 
they are always free. Vide 2 Inſt. p. 643. 


Oak under twenty years, being fit for timber in time 
to come, ſhall not pay tythe; and that though it ſtands 
till it is rotten, and unfit not only for timber, but for all 
manner of uſes except the fire, it ſhall be privileged 
upon this general maxim, that once diſcharged and 


always diſcharged. Vide 1 Roll. Abr. p. 640. 


Timber-trees above twenty years growth, cut and corded 
for fue], and the bark ftripped from the ſame, adjudged 
to pay tythes as well as under bod; but that no tythe 
was due for ſuch wood above ?awenty years growth, nor 
of the bark thereof, which was not corded, V1: 
Bunb. p. 98. | | 


Tythe-free, as part of the frechold. // ide Gb. Cod. p. 
685. 1 Mod. Rep. p. 35. 2 Inft. p. 651. 


In the cafe of Carlton v. Brightwell, it was holden by 
the Maſter of the Rolls, that turkies are birds as tame as 
hens or other poultry, and therefore muſt pay tythes. 
And alſo that if tythes be once paid of eggs, there can be 
no demand made a ſecond time in reſpect of the chicken 


hatched afterwards. Vide 2 P. Will. p. 462. 


Held, that where Jand is ſown with turnips after the 
corn is cleared, and fed with ſheep and barren cattle, 
that tythe ſhall be paid of ſuch turnips; though it * 

inſiſte 
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inſiſted upon, that the ſoil in that county (Staffordſhire) 
was dry and ſandy, and that this method of huſbandry 
improved the land, ſo that the parſon had wberores de- 
cimas of corn, and had received the tythe of lambs and 
wool of the ſheep ſo fed before; but the court over- 
ruled this defence, and ſaid it amounted to a non deci- 
mando as to tythes. Vide Bunb. p. 314. 


By ſlatute 2 Edio. 6. c. 13. ſef. 3. the tythe of Waſtestytheable 
cattle feeding on large waſtes, where the pariſh is un- | 
certain, ſhall pay tythe to the incumbent of that pariſh 

in which the owner of the cattle dwells, unleſs limited 

otherwiſe by cu/lom or preſcription. 


Are not tytheable if growing about a houſe, though Willow. 
it is waſte to fell them, yet being felled, 2 mall 


ob. p. 210. 


Growing in the nature of an herb, the tythe thereof Woad. 
is a ſmall tythe. Vide 3 Cro. p. 28. Hetl. p. 77. 


According to the common opinion, wood paſſes for a wood, 
great tythe; that in controverſies between parſon 
and vicar, where the endowment is loſt, this point 
is determined by preſcription ; and in caſe the en- 
dowment remains, and doth not expreſsly mention 
wood, and yet that tythe hath been uſually taken by - 
the vicar, the law will, by favourable conſtruction, 
either graft it upon ſome general expreſſion in the en- 
dowment, or elſe preſume that there might be a ſub- 
ſequent augmentation of the endowment of the vicar, 


by which he became entitled to tythe-wood, Vide Gibſ. 
Lid. p. 686. | 


That wood is a predial tythe, is plain, but whether whether a great 
great or ſmall, hath been a queſtion between the par- or ſmall tyche. 
Jons and wicars; and it hath been reſolved, that if a 
vicar be only endowed with the ſmall tythes, and have, 
by reaſon thereof, always had tythe wood, in ſuch caſe 
it ſhall be accounted a ſmall tythe, otherwiſe it is to be 
accounted amongft the great tythes. But this doth not 
alter the quality of the tythe; and the vicar's having 
received it may be evidence of a grant thereof hav- 


ing 
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How wood may 
be diſcharged 
from tythes. 


The Law of Jyt bes. 


ing been mace fubſequent to the endowment, although 
fuch original grant is now loſt, but is not evidence 
that wood in itſelf is a ſmall tythe. Vide Degge, p. 2. 


74: 


Fir; With regard to the age; fimber- trees, of or 


above twenty years growth, are diſcharged by the ſta- 


tute of Hhylua cedua; Secondly; With regard to the uſe 


it is put to; wood for the owner's firing, hedging and 


Manner of tyth- 
ing wood. 


Wool. 


fencing of the premiſes within the ſame pariſh, hath 
been adjudged tythe-free ; but this is to be alleged, not 
abſolutely, that per legem terre wood ſo applied ſhall 
not pay tythe, but /ub modo, that the parfon hath 


ſome conſideration for it, or at leaſt that the houſe is 


for maintenance of huſbandry, by reaſon of which the 
parſon hath uberiores decimas. Vide 3 Cro. p. 113. 
Mod. 683. Litt. 52. Keb. 319. Palm. 37. Hetl. 110. 


In divers places they fell out the tenth acre of word 
ſtanding ; and ſo it may be by the pole or perch, or by 
the tenth faggot or bullet, according as the cuſtom of the 
place hath been. Jide Hob. 350. 


There is no diſpute concerning the kind of tythe 
which wool yields, for it is agreed by all to be a 
mixed ſmall tythe, Nor is there any doubt but that it is 
de jure tytheable : however, for the bodies of ſheep 


killed, and ſpent in the houſe, no tythe ſhall be paid, 


yet the wool ſhall pay tythe. Yide 1 Roll. Abr. p. 646, 
647. 3 Bulll. p. 242. Mod. p. 911. 


If there be under ten pounds of wool, a reaſonable con+ 
ſideration ſhall be paid; becauſe being due de jure, a 


modus in non decimando cannot be allowed in any caſe, 


Vide 1 Roll. Abr. p. 687. 


The ſtrict right of tythe-wool hath been limited by 
an allowance of the two following moduſes as good, viz. 
Fir/t; The tenth part of the wool of all the ſheep 
which he had before Lady-day, in ſatisfaction of all the 
205 of ſuch ſheep as ſhould be brought into the pariſh 
after Lady-day ; Secondly ; To be diſcharged of tythe 
of thoſe he ſhould ſell but 7wo days before the ſhearing, 

In 
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in conſideration that time out of mind he hath paid 
tythe-wool of thoſe which he bought but zwo days before 


the ſhearing. Vide Gibſ. Cod. p. 687. 


As to the time cf paying tythe-wwool de jure, it is due 
when clipped; but by preſcription it may be ſet out all 
together at another time; and when the ſpiritual court 
diſallowed this plea, they were prohibited, Vide 1 Cre. 
2. 702, Med. p. 910. 
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How tythes are 
ts be ſct out, 


"The Law of Tythes. | 


CHAF.Y, 


The manner of ſetting out, and taking and carrying away 


tythes, as ſettled by the common flatute and eccleſiaſtical 
law, | 


PERSON is bound, of common right, to cut 

down, and ſet out the tythes of his land: for ex- 
ample, a parſon made a collector of tythes, and that 
collector licenſed a pariſhioner to carry away his corn 
without ſetting forth of tythes, and determined à void 
licenſe. The laws of the church entitles the parſon to 
have notice given him; the common lat conſiders ſuch 
notice as not neceſſary, The furtheſt they have gone 
is to declare a cuſtom of tything without view an ab- 
ſurd cuſtom ; and ſtatute 2 Edw. 6. cap. 13. ect. 2. 


_ entitles a parſon, though not to notice, to a right of 


Whea they are 
to be ſet out. 


ſeeing it ſet out. Vide Gibſ. Cod. p. 688. Ney, 134. 
1 Roll. Abr. 643. 2 Vent. 48. | 


The time and manner of ſetting out tythes (i. . 
whether it is to be done when the things are in ſheaves or 
cocks, or ſhacks ) depends on the particular cuſtom of the 
place. The common law declares, that of common right 
the owner is obliged to do no more, in order to the 
tything of corn, than to bind it up in ſheaves, It be- 
ing a maxim, that every modus muſt be ſomething for 
the advantage of the parſon, which the owner is not 
bound to ; A the ſetting into cocks or ſhocks hath 
been offered as the foundation of a modus, when no 


other pretence could be found; and particularly ad. 


Judged a good conſideration for not tything the odd 
ſheaves under the number of ten. There are no ancient 
teſtimonies to make the tything in ſheaves the conimon 
law of tything. Lyndwoed * uſually diſtinguiſhes 
between what is due de jure communi and what de con- 
ſuetudine) ſets all the method of tything upon the ſame 
foot of cuſtom. Vide Gib/. Cod. p. 688, 689. See 2 


Leon. 70. Latch. 125, Palm. 440. 2 Keb. 36 


$:derf. 280. 
g 7 The 


— 


Of ſetting out and taking, and carrying away Tythes. 


| The tench land of corn, finſoad of the tenth jheaf or 
ſock) beginning with that land which is nigheſt to the 


church, hath been adjudged a good cuſtom; notwith- 


ſtanding it was alleged, that the -occupiers, knowing 
which would fall to the ſhare of the parſon, did not 
till, manure or ſow it as they did the reſt; for this 
fraud (they ſaid!) might be remedied by an action at 
common law, - Might not the cuſtom as well be declar- 
ed a cuftom againſt reaſon, when the preſumption is ſo 


ſtrong, that in ſuch caſe the occupier will not beſtow 


val-care upon it as upon his own, and when it is 
ſo difficult toi ſtate the degrees of care taken or requir- 


left but what is worſe than the diſeaſe? Hide. 
e = 


ed; and fince; if due care be not taken, no — is 
2 


It is reported to have been determined in the Commmn 


| Pleas, chat by the civil Jaw the parſon ought! to have 


his tythe by che venth ridge. The maxims of civil and 
canon lato are not uſually; over-valyed in our temponal 
courts; but the uſe which Was made of this was, that 
3 t binding, and ſhocking, being (in conſe- 
. quence ot t 

bound to do, theſe ſhould become a good modus. to diſ- 
charge him of tythe for the hay growing in the head= 
lands. Vide Gihſ. Cod. p. 689. 2 Leon. 70. 


hat doctrine) more than the owner was 
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Tythes being ſet out or-ſevered from the ins paris, Wh yak 5X 
become ay chattels. So held on this foundation, when when ſet out. 


the tythe of corn was ſet out in ſheaves, and the parſon 
would not take it, but prayed remedy in the ſpiritual 
court, a prohibition was granted; and when a ſeque- 
ſtration was prayed in * courts of tythes not 
ſet out, the fight of which was in controverſy, the 
party was told his requeſt had been reaſonable, if they 
had been ſevered from the nine parts, On the ſame 
principle, if after ſeverance they are carried away by a 


"ſtranger," the remedy as in the temporal <courts : and 


though it is otherwiſe, if carried away by the owner, 
decauſe his *ſetting/ them out in order to carry them 
away, is deemed à Fraudulent ſetting out. Vid Gibſ. 


* 


Ney, 44+ 446. 502. 2 Roll. 440. 


"Cod. p. 689. 2* Leon. 201. Sav. Co 7b -x-Cre. 507. ] 


F After 


356% e ende Miles, 


on whom the After ſeverance it reſts upon the parſon, and not 
falk obe fer ent upon the owner of the land. It was determined in 
the caſe of Dr. Bridgman, that though the pariſhioner 
ought de jure to reap the corn, he is not bound to 
guard the tythes of the parſon; on the contrary, if the 
parſon does not carry them away in convenient time, 
an action on the caſe lies againſt him. But ſo, that 
the pariſhioner may neither bring ſuch action, nor put 
in his cattle, till he hath given notice to the parſon 
that they are ſet out. If tythes be ſpoiled, and the 
parſon ſeeks remedy in the ſpiritual court, and a pro- 
- hibition n upon faie ſuggeſtions, a conſulta- 
tion is provided in the Regiſter. Vide Gibſ. Cod. p. 
689. Noy, 31. 


On a caſe where the occupier, after ſeverance, took 
the nine parts, and turned his cattle into the meadows 
where the tythes were, which deſtroyed and conſumed 
the tythes, Holt, Chief Fuftice, ſaid, that though 
there was no obligation to give notice of the ſeverance, 

yet he thought the turning of cattle to the tythe made 
it a fraudulent ſeverance, and that a ſuit might be 
maintained for it in the ſpiritual court. Vide Comyns, 
Pp. 22. . 5 
When tythe When the tythes are ſet forth, the parſon may of 
— 4 _ . common right come himſelf, or his ſervants, and ſpread 
and dry them, abroad, dry and ſtack his corn, hay, or the like, in 
7 any convenient place or places upon the ground where 
the ſame grew, till it be ſufficiently weathered, and 
fit to be carried into the barn, He muſt not take 2 
longer time for the doing thereof than what is conve- 
nient and neceſſary, and what ſhall be deemed a con- 
venient and neceſſary time; though the law doth not, 
nor can define, what is convenient and neceſſary time; 
for the quantity of the corn or hay, and the weather 
muſt determine that; and what ſhall in this, and all 
other caſes of the like nature, be ſaid to be a reaſon- 
able and convenient time, is to be determined by the 
jury, if the point come in iſſue before a jury: if on 

a demurrer, or other matter of law, the court where 

che ſame is tried are to determine it. Vide Degge, p. 

$6 . Str. , ens abt 2, | 
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* atute 2 and 3 Edw. 6. c. 1 3. ſee. 2. If any per- Stat. 2 & 3 EA 
n cc * a his corn or wy: or his other predial "= * 23 00h 
« tythes, before the tythe thereof be ſet forth; or wil- 

« lingly withdraw his tythes of the ſame, or of ſuch 

ce other things whereof predial tythes ought to be paid; 

« and if any perſon do ſtop, or let the parſon, vicas, 

« proprietor, owner, or other their deputies or farm- 

« ers, to view, take, and carry away their tythes, as 

« js aboveſaid, he ſhall forfeit double value, with 

&« coſts, to be recovered in the eccleſiaſtical court.“ 


The parſon has a right to carry away his tythes ; As to aconveni- 
if he be obſtructed, he ſhall 2 in ths ſpi- AN. — 
ritual court. The 8th Fac. 1. a conſultation was away his tythes. 
granted on this point, and adjudged a fraudulent ſet-. 
ting out; which, tho? poſſibly a good reaſon, ſeems not 
to be a true one, but to be uſed on purpoſe to ſave the 
maxim, of tythes being a lay-chattel after ſetting out; 
fince (without the help of that diſtinction) fat. 2 Ed. 

6. c. 13. ſeit, 2. doth in expreſs words give remedy be- 
fore the ſpiritual judge, in caſe the parſon is ſtopped in 
carrying away his tythes; on which it was reſolved, 
(43 Eliz. in BlackwelPs caſe) that the queſtion being 

in the /piritual court, whether the gate was locked, or 
open, no prohibition ſhould be granted. Vide Gibſ. 
Cod. p. 689. 1 Cro. 844, 


The parſon may carry his tythes from the ground 
where they grew, either by the common way, or any 
ſuch way as the owner of the land uſed to carry away 
his nine parts, Where there are more ways than one, 
and the queſtion is, which is the right way, this is 

cognizable in the temporal court. Vide Deg. p. 2. c. 14. 


If the owner of the ſoil, after he hath duly ſet 
forth his tythes, will ſtop up the ways, and not ſuf- 
fer the parſon to carry away his tythes, or to ſpread, 
dry, and ſtack them on the land, this is no good ſet- 
ting forth of his tythes without fraud, within the ſta- 
tute: and the parſon may have an action on the 
faid ſtatute, and may recover the treble value; or ma 
have an action on the caſe for ſuch diſturbance; or 
he may, if he will, break open the gate or fence which 
hinders him, and carry away his tythes. Vide Degge, 
By P. 2. c. 14. | | 
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1 that he commit no riot, nor break any gate, rails, lock 
| = ges, more than nearly he muſt for his pallage: 


egge, p. 2. c. 24. 


Wien be comes with his carts, teams, or other car- 

| Tiages, to. carry away 4 his tythes, be.mult nat ſuffer his 

or ſes or oxen to eat and depaſture the graſs growing 

an = 9 Where the tythes ariſe, much leſs the 

corn there, growing or cut: but if his cattle, (as cannqt 

; be avoided) do in their paſſage, againſt the will of their 

Rs inte 72 match ſome of $68: e . ts eee 
. ee ee, ade Dag. p. 2. C. 14. 5 


mY ae, "of tythes after (et out remain too Tu a0 dr ul 
1 _ owner of the {oil may take them damage feaſant ; it 
after ſet out. he be ſued for them, in order to Juſtify, he .muſt ſet 
- "forth. how long they had remained before he took 
| en 3.and when they Roll A ſaid; to remain too long 

* trlable by che ury. Vide Watſ. ifs $4 0 


302 aRtion on che caſe will lie 2gainſt the perten for 
igence in this behalf; but nozaRtion in ſuch 
EY 3 * unleſs the ariſhioner has duly ſet forth 
„ and, hath . Vide notice to the parſon 


hos Fm are ſo ſe t forth, ide Deg. p. 2. c. 14. Lond 
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Fn 1 this ſep becomes neceſſary, he muſt be cautious 
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gt N old times tythes were recoverable in the countjs Where tythes 
* court, where the biſhop or his deputy, and the dect reg 
le. eriff, did fir as co-ordinate- judges, there being ar 

| that time no ſeparate eourt of ordinary eccieſiaſtical 
90 juriſdiction. Vide 2 Inft. 661. => 
; if By a conſtitution of Arclibiſhop-JFinchelſea. |< Ror- When recorers- 
ſet « aimuch as many are found; who are not willing mortar Sn 
ok « freely to pay their tythes, we do ordain that the 
ng. er pariſhioners be admoniſhed once, twice, and thrice; 

' «© to pay their tythes to God and the church; and if 
i «© they do not amend, they ſhall fi be ſuſpended from , 
for « the entrance of the church, and ſo at laſt be com- 
uch « pelledto' pay their tythes by cenſures eccleſuſtira if 
th it ſhall be neceſſary: and if they ſhall deſire a relax. 
ſon « ation or abſolution of the ſaid ſuſpenſion, they ſhall 
Lord << be remitted to the ordinary of the place, to be ab- 

% ſolved and puniſhed in due manner.” Vide Lind. 
191. | 95 


By the ſtatute of circumſpecte agatis, 13 Edv. 1. 13 Ed. 2. et, 4. 
« flat. 4. The King to his judges ſendeth greeting; 

te uſe yourſelves circumſpectly in all matters concern 

« ing the clergy, not puniſhing them if they hold plea 

in court chriſtian, in the caſe' where a parſon- doth * 

« demand of his pariſhioners oblations er tythes due 
« and accuſtomed 3 in which caſe the ſpiritual Judge 

«* ſhall have power to take knowledge, notwithſtand- 

e ing the King's prohibition,” e 


Accuftomed,) By this act, modus dtei mami and real 
compoſition are eſtabliſſied; for hereby are tythes di- 
vided into two parts; in decimas debitas, and that is, 
220 | Quota pars, the tenth part; and into deci mat confitetas 

ar. which are due by cafom and uſage in füt fuetion for 


tythes z for which fatisfaQtion, or modus decimand?, the 
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parſon may ſue in court chriſtian, and is warranted by 
this act: for the rule is, that the modus is to be ſued 
for in the eccle/ia/tical court, as well as the very tythe; 
and if it be allowed between the parties, they ſhall 
proceed there; but if the cuſtom be denied, it muſt 
be tried at the common law; and if it be found for 
cuſtom, then a conſultation muſt go; otherwiſe, the 
prohibition ſtands. The like is affirmed in caſe a jury, 
upon an iſſue joined in a prohibition on a modus deci- 
mand; find a different medus; fince a modus is found, 


they ſhall not have conſultation. 


Vide Gibſ. Cod. 


691. cites Hob. 247. Ney, 81. Hetl. 133. 1 Vent. 


—_ | 


* . The ground why the courts: of common law prohibits 


the ſpiritual Courts from trying of moduſes are, that 


whereas every modus is leſs than the real value, the 
rule of the common law eis, that leſs than the real va- 
lue ſhall not be taken, and that a cuſtom to the con- 


trary is void; and that the eccleſiaſtical and temporal 
laws differ in the times of limitations; forty years 


making a good cuſtom with the firj?; whereas, by the 
ſecond, it muſt be beyond the time of memory. Vide 


Gib. Cod. p. 69 1. 


It has been held, that though * general rule of 


the common law is not to admit leſs than the real value, 
yet there are ſeveral exceptions, as in caſes of perſonal, 
and ſmall tythe; in which cuſtomary. payments are 


allowed, without breach of conſcience; the ſpiritual 


courts have commonly allowed pleas of modus decimandi, 


and are ready to allow them ; that the averment in the 


prohibition is not that they do take cognizance, but 
that the plea hath been offered and refuſed ; which 
ſuppoſes, that if the plea be admitted, the prohibition 
ought not to go; that accordingly it hath been affirmed 
by Doderidge and others, that they may as well try the 
modus as the right of tythes, and that prohibition is not 
to be granted till the ſpiritual court either (refuſe to ad- 
mit the plea, or proceed to try it by methods different 


from the rule of the temporal law, as to the time of 
limitation, or number of witneſſes, or the like, Lord 


Coke contended for the | contrary doctrine; it was de- 


clared by Keling and Twiſden, 20 Car, 2. in the c 


aſe of 


the 
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the Biſhop of Lincoln againſt Smith, that in caſe one 
libel for a modus decimand:, if the ſpiritual court allow 
the plea they may try it; and Coe's opinion againſt 


trying penſions claimed by preſcription in the ſpiritual 


court, they ſaid, was not warranted by the books. 
Vide Gibſ. Cod. 69 1. Still. Eccleſ. Caf. p. 311. 


vy ſtatute of Articuli Cleri, 9 Edi. 2. flat. 1. c. 8 9 Ad 2. 
cc e 


hereas laymen do purchaſe prohibitions generally 
« upon tythes, obventions, oblations, mortuaries ; 
« the King doth anſwer to this article, that in tythes, 
« oblations, obventions, mortuaries, (when they are 
« propounded under theſe names) the King's prohibi- 
« tion ſhall hold no place, although for the long with - 
« holding of the ſame the money may be eſteemed a 
« ſum certain, But if a clerk, or a religious man, do. 
6 ſell his tythes, being gathered in his barn, or others, 
« wiſe, to any man for money, if the money be de- 
e manded before a ſpiritual judge, the King's prohibi- 
« tion ſhall lie; for by the ſale the ſpiritual goods are 
« made temporal, and the tythes turned into chattels.“ 


By fatute 18 Edw. 3. flat. 3. cap. 7. e Whereas Stat, 15 Fl. 3, 


« writs of ſcire facias have been granted to warn 
« prelates, religious, and other clerks, to anſwer 
e Jiſmes in our chancery, and to ſhew if they have any 
te thing, or can oy thing ſay, wherefore ſuch diſmes 
« ought not to be reſtored to the. ſaid demandants, 
cc 5 to anſwer as well to us as to the party, to ſuch 


« diſmes; ſuch writs from henceforth ſhall not be 


« granted, and the proceſs hanging on ſuch writs ſhall 
60 * annulled and repealed, and the parties diſmiſſed 
« from the ſecular judges of ſuch manner of pleas,” 


. Writs of fire facias.] This is a writ where one hath 
recovered debts or damages in the King's courts, and. 
ſues not for execution within a year and a day; after 
which he ſhall have this writ to warn the party ; who, 
coming not, or ſaying nothing to ſtay execution, a 
writ of filers facias goes, commanding the ſheriff to 
levy the debts or damage, of his goods. Vida Terms 


of the Law, head Scie and Fieri facas.. 
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To warn prelates, religious, and other clerks,]. This 
ire facias was nor brought againſt the poſſeſſots of the 
Lund for fubſtraction of tythes, but againſt the prelates 
Tr other clerks, which. took the 72575 after they were 
Noel. Conithiffions out of the Chancery were directed 
to certain perſons, giving them authority to inquire 
whether fuch à /piritual perſon ought to Have tythes of 

ſuch lands; whereupon inquiſitions were taken and 
„returned: and if it were found for the ſpiritual perſon, 

upon this record, he might have a 1 again 


any ptelate, religious, or other clerk, 
alter feveratice. Vide 2 Inft, p. 640. 


that took them 


n By at. 1 Rich. 2. c. 13. © The prelates and clergy 
. apache, ce of A: realm do de complain them, for that 
& the people of holy church, purſuing in the ſpiritual 
& cburt for their tythes and their other things, which 
Sof right ou kt, and of old times were wont to 
cc per tain to che fame W court; and that the 
TC Jud! ol of the holy church having cognizance in 
& ſuch cauſes, and other perſons thereof meddling ac- 
ce cording to the law, be maliciouſly and unduly for 
ce this cauſe indicted, im e by the ſecu- 
& lar power hortibly oppreſſed, and alls inf6rced with, 
ce violence, by oaths and grievous obligations; and, 
& many other means unduly compelled to deſiſt and, 
| ce ceaſc utterly of the things aforeſaid, againſt the liber - 
& ties and franchiſes of Foly church: wherefore it is 
© afſented, that all ſuch obligations made or to be 
4 made by 181 or violence, ſhall be of no value. 
& And as to thoſe that by malice do procure ſuch in- 
& dictments, and to be the fame indictors, after the 
ce ſame indictees be ſo acquitted, ſuch procurers ſhall 
« ſuffer a year's impriſonment, and reſtore to the par- 


ties their damages, and. ſhall nevertheleſs make a 


© grievous fine unto the King. And the' juſtices of 

& atſize, or other juſtices, before whom ſuch indiftes 

& ſhall be acquit, ſhall have power to Enquire of 

« fuch proeurers, and indickees, and duly to puniſh 

& chem Feeotding to their deſer 

1 Rich, 4. e. 14+ By futute t Rich. 2. . 14.“ At what time that 
| any perſon of the hely church be” drawn in 1905 

5 N « t 

d> 0 
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« his bene 


„ dwells or. occupies, ſhall yield and pay his 
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cc, the ſecular court for his own. t thes, taken. by-the> 
& name of goods taken away; and he which n d l. 


« in plea makes an exception, or alleges that the 
4 flance and, ſuit, of the bufineſs is, only, upon. tythes, 
c due of right, and of poſſeſſion tor his church or other. 
Bon Im ſuch. caſe, the general. averment. 
l ſhi) "nor be takeny bee evg {pecially how. 


LES 53 


By 27 Hen. g. c. 20 * When by the noiſe of the a) Hen. 3. e. ao. 
« diſſolution of monaſteries in this parliament, laymen, 

« took gecaſion, upon triffing pretences, to. withdraw, = 

« their, tythes, it. was enacted as followeth: Foraſ- 

« mugh as divers evil, diſpeſed perſons inhabited in ſun 

« dry, counties, cities, towns, and places of this realm,, 

« having no relpect to their duties to Almighty God,, | 
« but againſt right and good: conſcience, having. at», 

& tempted to ſubſtract and with- hold in ſome places the. 9 
« whole, and in ſome places great part of their tythes and | 

ce oblations,, as well ee predial, due unto God. 

et and holy ellurch; and purſuing ſuch: their deteſtable. 

& enormities and injuries, have attempted in late time, 

<<. paſt to diſobey and contemn the progreſs, laws,, and; 

« * of the ecclgſiaſical courts of this realm, in more, 

& temerarious and large manger than before this time, 

44 e ſeem :. for reformation of which. ſaid inju- 

« ries, and for unity and peace to be. preſerved amongſt. 

« the King' ſubjects of this realm, our Sovereign. 

«. Lore the King, being ſupreme head on earth (under, 

« God) pf the church of England, willing the ſperituad. 

« rights, and duties of that church to be preſerved, 

« continued and maintained, hath ordained and ænacted. 

ei by authority of this. preſent. parliament, that every 

& of his ſubjects of this realm, according to the 

« eccleſiaſtical laws and ordinances. of his church. 

&* of England, and after the laudable uſes and cuſ- 

„% toms of the pariſh or other place where he 


« tythes and offerings, and other duties of holy. 
ee church; and th Bo ſuch. ſubſtractions of any the 
« ſaid tythes and offerings, or other duties, the parſon, 
5 vicar, cuvate, or other party in that behalf grieved,, 
may, by due proceſs of the King's ezcle/taſtical * 
N | vc. 


+ ———————— « 
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of the church of England, convene the perſon offend. 
ing before his ordinary, or other competent judge of 
ac this realm, having authority to hear and determine 
«© the right of tythes, as alſo to compel the ſame per- 
« ſon offending to do and e his duty in that be- 
« half: and in caſe the ordinary of the dioceſe, or his 
4 commiſſary, or the archdeacon, or his official, or any 
<« other competent judge aforeſaid, for any contempt, 
_ «© contumacy, diſobedience, or other miſdemeanor of 
the party defendant, ſhall make information and re. 
«*queſt to any of the King's moſt honourable coun- 
6 eil, or to the juſtices of the peace of the ſhire where 
ce ſuch offender dwells, to aſſiſt and aid the ſame ordi- 
« dinary, commiſſary, archdeacon, official or judge, 

4 to order or reform any ſuch perſon in any cauſe be- 
<« fore rehearſed ; that then he of the King's ſaid ho- 
«. nourable council, or ſuch two juſtices of the peace, 
c (whereof one to be of the quorum) to whom ſuch in- 
« formation or requeſt ſhall be made, ſhall have power 
« to attach, or cauſe to be attached, the perſon againſt 
« whom ſuch information or requeſt ſhall be made, 
« and to commit him to ward, there to remain with- 
e out bail or mainprize, until he ſhall have found ſuf- 
« ficient ſurety to be bound by recognizance, or other- 
« wiſe before the King's faid counſellor, or juſtice of 
ec the peace, or any other like counſellor, or juſtice of 
c the peace, to the uſe of our ſaid Lord the King, to 
« give due obedience to the proceſs, proceedings, de- 
e crees, and ſentences of the eccleſiaſtical court of this 
realm, wherein ſuch ſuit or matter for the pre- 
« miſes ſhall depend, or be, and that every of the 
«King's faid counſellors, or two juſtices of the peace, 

<« whereof the one to be of the quorum, as is aforeſaid, 
& ſhall] have power to take and record ſuch recogni- 

« zance and obligations | 


* SECT. 2. PROVIDED, That this ſhall not 
« extend to any inhabitant of the city of London, 
„concerning any tythe, offering, or other eccl:fiaftical 
% duty; grown and due to be paid within the ſaid 
« city; becauſe there is another order made for the 
payment of tythes and other duties within the ſaid 
„ NO ET IRE TAea 33 
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1d. Scr. 3. PROVIDED ALSO, That all per- 
of « ſons, being parties to any ſuch ſuit, may have their 
ine « lawful action, demand or proſecution, appeals, pro- 220 
or. ( hibitions, and all other their lawful defences and re- 
5 « medies in every ſuit, according to the ſaid eccleſiaſtical 
45 | « Jaws, and laws and ſtatutes of this realm, in as ample 
any « manner as they might have had if this act had not 
pt, „ been made. 1 5 
'4 | SECT. 1. Shall have power to attach.] Sanchee and 
un- others, quakers, were cited into the eccleſra/tical court, 
5-04 to anſwer there upon their ſolemn affirmation, &c. 
FI concerning tythes with-held by them from the parſon 
oe, of the pariſh, and for not anſwering, the commiſſary, 
be. according to ſlatute of 27 H. 8. cap. 20. certifies their 
ho- contumacy to two juſtices of peace, by whoſe warrant 
ace, they were ſeized, and committed to priſon ; and being . 
in- brought by habeas corpus into the King's Bench, it was 
wer moved, that they might be diſcharged, becauſe the 
int ME new act concerning the afficmation of quakers gives the 
ade, parſon a remedy to recover tythes by diſtreſs, by virtue 
the of a warrant of a juſtice of peace; then where a ſta- 
ſuf- tute gives remedy, the juriſdiction of the ſpiritual court 
er- is taken away, unleſs it be ſaved by the ſame ſtatute. 
» of 5 Co. 73. 6 * 320. ſtatutes were cited where the 
dor | juriſdiction of the ſpiritual court was ſaved, as 23 Elix. 
to cab. 1. 1 Eliz, cap. 2. In the ſame manner in ſtatute 
de. ME againſt 2/ury, 3 Ini. 152. 2 Int. 657. and from thence 
this it was inferred, , that it was the opinion of thoſe parlia- 
pre- | ments, that the ſpiritual juriſdiction would have been 
the taken away by theſe acts, if it had not been ſaved by 
ace, them, Per curiam. This laſt act ſeems to be on! 

ad, accumulative remedy, and not to repeal the it of 
5 Hen. 8. In many cafes the common law and eccleſiaſtical 


| courts have a concurrent juriſdiction ;, as if a penſion 
be payable out of a parſonage by preſcription, the reme- 


Bot dy for this is either in the ſhiritual court, or annuity lies for 
don, it at common lat; thoꝰ Coke ſays the contrary in 2 nf. 
aca in his Comment on fatute de circumſpecte agatis. But 
{aid | where the nature of the offence is altered by a ſtatute, 
the | and a new penalty inflicted, then, after the party has 
ſaid | been tried at common law, and condemned, the aal faſe 
al court ſhall not proceed againſt him. As if a man 
45 en lhe Sha abs 8 


Fry 


1 and 2, 


alm, not regarding their 6 
«© God, and'to the King our Sovereign Lord, but in 2 
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Be convidt at common law for having two wives, or hath 


been adjudged the reputed father of 2 baſtard fon, &c. 


Exception was taken to the return, becauſe & i; 
ſaid, that Sanchee, &c. were impriſoned' for contempt 
n a ſuit for detention of tythes or other eccleſiaſtical du- 
ies; and it ought to appear for which the ſuit was 


ſpecially. For though the ſtatute that gives this re- 


medy is in general words, yet, in the return the cauſe 
of impriſonment ought to be certainly expreſſed, to the 
end that it may appear to the court that it was an eccl:- 
JE Oy, or which they are impriſoned. And of 
this: opinion was the whole court, and therefore the 
quakers were nn” out of cuſtody. Vide Lord 
Bo. x Ye 7 A ER Sg 


—_— 


8. cap. 7. By flatute 32 H. 8. Ne ſeck. 1, 2. (which was alſh 


made upon occafion of the diſſolution of monaſteries, 
and which was chiefly intended ta enable laymen, that, 
by the diſſalution, has eſtates or intereſts, in parſonages, 
or vicarages impropriate, or otherwiſe, in tythes, to 
ſue for ſubſtraction of tythes in the eccleſiaſtical courts) 
i enacted as followeth : Where divers perſons in- 
c habiting in ſundry counties and places of this 


regarding their duties to Almighty 


few years, paſt more contemptupuſly and com- 
« monly preſuming to offend and infringe the 

ec and wholeſome laws of this realm; 'and. 

« commandments of, our Sovereign. Lord, than in 
& times paſt hath been ſeen or known, have not let- 


g 


ted to ſubſtract and withdraw the lawful and ac- 


ee cuſtamed tythes of corn, hay, paſturages, and other 
e ſort of tythes and oblations commonly due to the 
de owners, proprietaries, and poſſeſſors of the parſon- 
ce ages, vicarages, and other eccleſiaſtical places 
« within this realm; being the more encoura 
© thereto, for that divers of the King's ſubjects, be. 
« ing, lay-perſons, having parſonages, vicarages, and 
ce tythes to them and their heirs; or to the heirs 
& of their bodies, or for term of life or years, cannot 
cc. 2 order and courſe of the e laws of 
6 this realm, ſue in any eccleſiaſtical Tourt for the 
TY « wrongful 


gracious || 


— 
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tc wrongful with -holding and detaini g of the ſaid 
cc tythes or other duties, nor can by the order of the 
% common laws of this realm have any due remedy 
«« againſt any perſon, his heirs or afligns, that wrong- 
e fully detaineth-ar with-holdeth the ſame:; by occa- 
« ſion whereof much controverſy, ſuit and variance 
ce is like to enſue; among the King's ſuhjects, to the 
great damage and decay of many of them, if con- 
4 yenient and ſpeedy remedy be nat provided: It is Every perſon to 
40 therefore enatted, That all perſons of this realm, pay tythes ac- 
« of what eſtate, degree or condition ſoever they be, on af the — 
-« ſhall fully, truly, and effectually divide, ſet out, rig, 
c yield, or pay, all and ſingular tythes and offerings 
«6. aforeſaid, according to the lawful cuſtoms and 
ec uſages of pariſhes and places, where ſueh tythes or 
ee duties ſhall ariſe or become due; and if any perſon 
-«, of his ungodly and perverſe will, ſhall detain; and * 
-« ,with-hold,any. of the ſaid tythes or offerings, or any 
t part thereof, then the perion Or pet ſons, being 
e ecclafiaſtical.-or lay, having cauſe to demand the ſaid 
et tythes or offerings, being thereby wronged or griev- 
e ed, hall and may convent the perſon ſo offending, 
ec before thę ondinary, his commiſſaty, or theicompe- 
-« tent miniſter or lawful judge of the place here 
'« ſuch wrong {hall be done, according to the;iecc/ef- 
*4 ;aftical latos; and in every ſuch cauſe or matter of 
« ſuit, the ſame ordinary or other judge, having the 
« parties or their lawful procurators before him, ſhall 
proceed tothe examination, heating, and determina- 
tion of every ſuch cauſe or matter, ordinarily or 
* ſummarily, according to the courſe and the proceſs 
of 2the ſaid eccigſiaſtical las; and thereupon give 
ſentence accordingly.” . > 94 0 


SECT. 3. „ And if any of the parties ſhall appeal 
from the ſemtence, order, and definitive juigment 
aß the ſaid ordinary, or other competent judge us 
A aſoreſaid, then the ſame judge: ſhall, upon ſuch ap- 
pellation made, adjudge to the other party the rea- 
e ſonable coſts of his ſuit therein before expounded; 

* and ſhall compel the ſame party appellant to atisfy 

* and pay the ſame coſts ſo adjudged, by compulſory 
'**/:prote(s, and: eenſures of the {ail laws ceclefaſtical ; 
taking ſurety of the other party —— 
20 * 4 a 
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1 
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4 ſhall be adjuded and paid, to reſtore the ſame cofts 


eto the party appellant, if afterwards the principal 
*<6- cauſe of that ſuit of appeal ſhall be adjudged againſt 


„ the ſame party to whom the ſame coſts ſhall be 


e yielded: and fo every ordinary or other competent 
* judge eccleſiaſtical ſhall adjudge coſts to the other par- 
-6. ty, upon every appeal to be made in a ſuit or cauſe of 
* fubſtraction or detention of any tythes or offer- 


6 ings, or in any other ſuit to be made concerning 
„ the duty of ſuch tythes or offerings.” 


57 Sxcr. 4. And if any perſon, after ſuch ſentence 


<« definitive given againſt him, ſhall obſtinately and 
„ wilfully refuſe to pay his tythes or duties, or ſuch 
"6c ſums of m 
'« condemned for the ſame; it ſhall be lawful for two 
4 juſtices of the peace for the ſame ſhire, whereof one 
* to be of the guorum, upon information, certificate 
* or complaint to them made in writing by the ſaid 
C eccleſiaſtical judge that gave the ſame ſentence, to 
* cauſe the ſame party ſo refuſing to be attached and 
committed to the next gaol, and there to remain 
without bail or mainprize, till he ſhall have found 
© 66 ſufficient ſureties, to be bound by recognizance or 
„ otherwiſe, before the ſame juſtices, to the uſe of 


d our Lord the King, to perform the ſaid definitive 


* ſentence and judgment.“ 


Srcr. 5. „ PROVIDED, That no perſon ſhall 


be ſued, or otherwiſe compelled to pay any tythes, 


„for any manors, lands, tenements, or other heredi- 

- © taments, which by the laws or ſtatutes of this realm 
« are diſcharged, or not chargeable with the payment 

of any ſuch tythes. | 


\. SECT. 6. PROVIDED ALSO; That this ſhall 
not in any wiſe bind the inhabitants of the city ot 
« London, and ſuburbs of the ſame, to pay their 
<« tythes and offerings within the ſame city and ſub- 
urbs, otherwiſe than they "ought to have done 
S ere; ein tO af © TEE AE 


RT Secr. 7. 4e And in all caſes where any perſon ſhall 
c have any eſtate of inheritance, freehold, term, right 
TY GN „erf 


ſo adjudged, wherein he ſhall be | 
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« or intereſt in any parſonage, vicarage, portion, 
« penſion, tythes, oblations, or other ecclefia/tical or 
& ſpiritual profits, which ſhall be made temporal, or 
« admitted to be in temporal hands, and lay 


© be difſeiſed, deforced, wronged, or otherwiſe kept 


ic or put from their lawful inheritance, eſtate, ſeiſin, 


« poſſeſſion, occupation, term, right or intereſt there- 
po ol o S o . * 
« in, by any other perſon claiming to have intereſt in, 
« or title to the ſame; the perſon ſo diſſeiſed, de- 


“ forced, or wrongfully kept or put out, his heirs, his 


« wife, and ſuch other to whom ſuch injury and 
„wrong ſhall be done, may have their remedy in the 
« King's temporal courts, or other temporal courts, as 
« the caſe ſhall. require, for the recovery or obtain- 
« ing of the ſame, by writs original of præcipe quod 
“ reddat, aflize, of novel diſſeiſin, mardanceſtor, quod et 
« deforceat, writs of dower, or other writs original, 
as the caſe ſhall require, to be deviſed and granted 
in the King's court of Chancery, in like manner and 
form as they might have had for lands, tenements, 
<« or other hereditaments, in ſuch manner to be de- 
% manded; and writs of covenants, and other writs for 


„ fines to be levied, and all other aſſurances to be had 


of the ſame, ſhall be granted in the ſaid Chancery, 
according as hath been uſed for fines to be levied, 


and aſſurance to be had of lands, tenements, or 


* other hereditaments.” _ 


- Srer. 8. „ PROVIDED, That this ſhall not 


give any remedy, cauſe of action or ſuit, in the 


= . «© courts temporal, againſt any perſon who ſhall refuſe 
do ſet out his tythes, or ſhall with-hold or refuſe to 
pay his tythes or offerings ; but that in all ſuch 


« caſes, the party being 8 or lay, having 


: 4 cauſe to demand, or have the ſaid tythes or offer- 


e 1ngs, and thereby wronged or grieved, ſhall have 
his remedy for the ſame in the ſp:ritzat courts, ac- 


.** cording to the ordinance in the firſt part of this act 
mentioned, and not otherwiſe. ?“ e G 
1223 5 at. 2 and 3 Edw. 6. 6 13. the aforeſaid acts of 2 and 3 Edw. 6, 
27 H. 8. c. 20. and 32 H. 8. c. 7. ſhall ſtand in full ©?! 73 


force: and moreover, it is further enacted as followeth, 


442 VIZ, 


uſes and 
46 profits by the laws of the ſtatutes of this realm, thall 


* 


-— .* 66 according to the King s cf laws,” 
FFT 


a1 AA? * X oh 2 4+ EY 9 * . 2 ** 1 


Vz. SECT. 1. 4 All perſons ſhall rruly and jufliy, 
*< (without fraud: qr guile, dive, ſet out, yield ant 
pay all manner of the pred, tythes, in their pro. 
aber kind, as they rife and happen, in auch man- 
mer and form as hath been of right yielded and paid 
within forty, geans next before the making of this 
act, or of right or cuſtom ought to haye been 
paid; and no perſon ſhall take or carty away any 
75 18 or like tythes, which have been ꝙ ielded or paid, 
within the ſaid forty yeers,, orf right ought to have 
been paid, in the place or places :tytheable of the 
, ſame, before he hath juſtly divided or ſet forth 
. <<. the tythe thereof, the tenth part of the fame, or 
* otherwiſe agreed for the ſame, tythes with patſon, 
* vicar, or other owner, ; proprigtaryi:or farmer of the 
dame tythes, under the pain pf forfeiture of trell. 
Value of the tythes ſo taken. or carried away. 


let 310 1 * 110 e D 0 83657 a „ 
er, 3. „ At all times Men ſpawers and ca5-often 


as any prediul tythes {hall be due at the tything of 
the ame, it thall be Jawtul; — hon 
any of the ſaid tythes ought, to he: paid, or his de- 
ee eryant, to view andiſeer their ſaid tythes to 
ebe juſtly, and truly ſat forth and ſevered: from the 
nine parti; and the fame quiethy to take and cariy 
e and if any perſon-carty. away his corn et 
hay, or his ather predial tyshes, beſore the tytbe 
<« thereof be ſet forth, or wilttmglywithdraw bis tythes 
<« of the ſame, or of ſuch other things whereof predidl 
. <5 tythes ought to be paid ;jor/do fap or let the pation, | 
vicar, propriętor, onen, er other their deputies ot 
, farmers, to, view, take, and carry away their tythes, 
as is above ſaĩd; by reaſon Whereof the ſaid iytbe 
ce or tenth is loſt, impaired or hurt; then, upon due 
proof thereof be made before the ſpiritudal judge, 
or any other judge to whom, theretofore he migbt 
have made complaint, the, party ſo carrying aw), 
„ withdrawing, letting, or ſtopping, ſhall pay the 
4 HJouble value of the tenth or tythe ſo: gaben, loft, 
- & withdrawn or carried away, over and: beſides the 
« coſts, charges and expences of the ſuit, in the ſame: 


e che fame to be;yecovered þeforethevcclgfafticnl judge, 


; 


Sect, 


and it ſhall not be lawful to the parſon, vicar, pro- 
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SECT. - 4. * PROVIDED, That no perſon ſhall 


be ſued, or otherwiſe compelled to yield, give, or 
pay, any manner of tythes, for any manors, lands, 
tenements, or hereditaments, which by the laws 
and ſtatutes of this realm, or by any privilege or 
preſcription, are not chargeable with the payment. 
of any ſuch tythes, or that be diſcharged by any 
compolition real.“ ES nd} | - 


withdraw any manner of tythes, obventions, pro- 
fits, commodities, or other duties, (before men- 
tioned) or any part of them, contrary to the true 


meaning of this act, or of any other act heretofore 


made; the party ſo ſubtracting, or withdrawing the 
ſame, may be convented and ſued in the King's 
eccleſiaſtical court, by the party from whom the ſame 
ſhall be ſubtracted or withdrawn; to the intent the 
King's eccleſiaſtical judge may hear and determine the 
ſame, according to the King's eccleſiaſtical laws ; 


prietor, owner, or other their farmers or deputies, 
contrary to this act, to convent or ſue ſuch with«, 
holder of tythes, obventions, and other duties afore- 


* ſaid, before any other judge than eccle/iaftical. And 


if any archbiſhop, biſhop, chancellor, or other judge 
eeclefaftical, give any ſentence in the aforeſaid cauſes 


of tythes, obventions, profits, emoluments, and 


other duties aforeſaid, or in any of them, (and no 
appeal or. prohibition hanging) and the party con- 


* demned do not obey the - faid ſentence, it ſhall be 
+ lawful to every ſuch judge eccleſiaſtical to excom- 


municate the faid party, ſo as aforeſaid condemned, 
and diſobeying: In which ſentence of excommu- 


. nication, if the ſaid party excommunicate wilfully 


ſtand, and endure {til} excommunicate, but the 
ſpace of forty. days next after, upon denunciation 
and publication thereof in the pariſh church, or the 


place or pariſh, where the party, ſo excommunicated 
is dwelling, or moſt abiding, the ſaid judge eccleſi- 
afiical may then, at his pleaſure, ſignify to the King 
*in his court, gf Chancery, of the ſtate and condition 


of the ſaid party ſo excommunicate, and thereupon 


require procels. 15 arcane capiendo, to be 


« awarded 


tr 


8 The Low of Diben 
& awarded againſt every perſon as hath been ſo excom- 


«© municate. 


SzcT. 14. „ And if the party in ſuch caſe ſhall 
<« ſue for a prohibition, he ſhall, before any prohibi- 


<« tion granted, deliver to ſome of the juſtices or judges - 


e of the court where he demandeth prohibition, a 
<< true copy of the libel, ſubſcribed by his hand; and 
„ under the copy of the faid libel ſhall be written the 
e ſuggeſtion whereof he demandeth the prohibition : 
and in caſe the faid ſuggeſtion, by two honeſt and 


« ſufficient witneſſes at leaſt, be not proved true in the 


c court where the ſaid prohibition ſhall be ſo granted, 
e within ſix months next following after ſaid prohi- 
6 bition ſhall be fo granted and awarded; then the 
cc party that is letted or hindered of his fuit in the 
& eccleſiaſtical court by ſuch prohibition ſhall, upon his 
« requeſt and ſuit, without delay, have a confulta- 
c tion granted by the ſaid court; and ſhall alfo reco- 
« ver double coſts and damages, againſt the party 
ce that fo purſued the prohibition, to be aſſigned or 
<« aſſeſſed by the ſame court; for which coſts and da- 
“ mages the party may have an action of debt.“ 


SECT. 15. PROVIDED, That nothing herein 
«ſhall extend to give any minifter or judge eccleſi- 
<« aſtical, any juriſdiction to hold of any matter, 
< cauſe, or thing, contrary to the fatute of M gAminſter, 
“ 2. c. 5. the flatutes of articuli cleri, circumſpecte agatis, 
«© fylva cædua, the treatiſe de regia probibitione, nor 
« againſt the /fatute of 1 Edw. 3. c. 10. nor to hold 
cc plea in any matter whereof the King's court of right 
„ ought to have juriſdiction.” > thee 


.. Truly and juſtly, without fraud or guilt.] See ſet. 1. 
of rib ene ſtatute. In the Caſe be 124 and 
Sprat, Tri. 44. Eliz. in a prohibition; the caſe was, 
eule did ſet out his predial tythes, and divided them 
juſtly from the nine parts, and ſoon after carried away 
the fame. &prat ſued for a ſubtraction of the ſame in 
the eccleſiaſtical caurt# Heals pleaded that he had ſet them 
out, as above; whereupon Sprat ſaid, that preſently after 
his ſetting out, he carried the ſame away, to the de- 
frauding of the ſtatute. Adjudged, that this was mw 
— . a f 8 ; an 
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and guile within this act; albeit he did juſtly divide 
the ſame within the letter of this law. It was further 
teſolved, that if the owner of the corn before ſeverance 

rant the ſame to another, of intent that the grantee - 
Thould take away the ſame, to the end to defraud the 

arſon of his tythe, this is fraud and guile within this 
Hature, Vide 2 Ini. 649. dts 


Predial tythes.] This branch of the ſtat. extends 


"2A — ww IN g _ — 
* 


1 only to predial tythes : thus, in the caſe of Boot and 
.  Soutbrate, E. 1. in debt on this ſtatute, by the parſon 
| of the church, for not ſetting forth of the tythes -of 
. theeſe, talves, lambs, cherries, and pears, to have the 
b | treble value; the defendant pleaded nibil debet, and it 
. was found againſt him; and it was moved in arreſt of 
4 | judgment, that the ſaid tythes of cheeſe or calves, and 
. lambs, were not predial tythes, and therefore not within 
7 this branch of the ſtatute; and this act is penal, and 
ſhall not be taken by equity; which was allowed by the 
4 whole court, Vide 2 uſt; 649. | £ 
- Within forty years next befort the making, as this act. 
This time' of forty years is here ſet down, becauſe forty 
1 pears in the eccleſiaſtical court about e make a pre- 
5 feription. Vide 2 Inſt. 646. 1 Ought. 263. 2 8 
1 Or of right or cuſtom ought to have been paid.} The 
. ſenſe of theſe words of right ought to have been paid, 
1 is of tythes to be yielded in ſpecie within fol years 3. 
4 ; and the ſenſe of the words of right or cu om is, b 
3 fightful cuſtom, de modo decimandi. Vide 2 Inſt. 650. 
Under the pain of forfeiture of treble value of the tythes 
1 | fo taken or 2 401 "IH branch doth not give 
* | the forfeiture to any perfor} in certain; and therefore 
+ it was pretended; that the forfeiture ſhould be given 
. to the King; and the e Mares e 29 Eliz. 
1 Lid exhibit an information in the Excheguer againſt one 
0 Mod, a pariſhioner of Jelington, in the county of 
vi Cambridge, for this treble forfeiture, for Th, > h 
_ his tythes before they were juſtly divided. The de- 
5 tendant pleaded not guilty; and by a Jury at the bar he 
a was found guilty; and in arreſt of judgment it was 


nd moyed, that in this caſe the forfeiture was not given to 
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the King; for that the words of the act be, ade the 
pain of forfeiture of zreble value of the tythes ſo taken 


away: and whenſoever a forfeiture is given againſt him, 


that doth diſpoſleſs the owner of his property, as here he 
doth of his tythes, there the forfeiture is given to the 


5 party grieved or diſpoſſeſſed; and the rather, for 


that this is an additional law, and made for the bene- 
fit of the proprietor of the tythes; and ſo adjudged by 


Manwzod and the whole court of Excheguer ; and this 
was the firſt leading caſe, that was adjudged upon 


this point; and ever ſince it hath been received for 
law, that the party intereſted in the tythes ſhall in an 
action of debt recover the treble value. Vide 1 1nft. 159. 
2 Inſt. 650. 2 


The treble value only, and not the tythes them- 


| ſelves, nor any ſatisfaction for them, may be recovered 


in the temporal court: that being out of the juriſdiction 


of thoſe courts, and wholly in the ſpiritual court; 


which is the reaſon why in all ſuits upon this ſtatute 
the action is not laid for ſubtraction of tythes, but for 
a contempt of the ſtatute of not ſetting them out ; and 


being a contempt, the action dies with him who com- 


mitted the contempt, and doth not lie againſt his exe- 
cutor. Vide Gib/. Cod. p. 697. 1 Vern. bo. 


Feld, that an action grounded on this ſtatute for not 
fetting forth of tythes, is not within the Hatute of li- 
mitations; that not extending to actions grounded on 
acts of parliament ; therefore the plaintiff is not by law 
confined to /i years, or to any other time certain, with- 


in which to bring his action. Vide Watſ. cap. 58. 


Determined, that this ſtatute, which gives trebl: 


damages, does not allow the jury to give other da- 


mages. No coſts being given by the ſtatute z the jury 
can aſſeſs no colts. Vide Mo. 915. | 


Neither damages nor ce/7s can be recovered with the 
treble value, becauſe ſtatute has not expreſsly given 
them, except that by the ſtatute 8.& g V. c. II. Ir 
IS ENACTED, That in all actions of debt on the 
ſtatute fot not ſetting forth of tythes, wherein the /gl: 
value or damage found by the jury ſhall not exceed the 


FI 


ſum 
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ſum of twenty nobles : the plaintiff obtaining judg- 
ment, or an award of execution, after plea pleaded, 
or demurrer joined therein, ſhall recover his cots of 
uit; and if the plaintiff ſhall become ms or 
ſuffer a diſcontinuance, or a verdi# ſhall paſs againſt 
him, the defendant ſhall recover his coſts, 


Shall pay the double value.] See ſe. 2. The reaſon 
why only the double value is, by this branch of the ſta- 
tute, to be recovered in the eccle/za/tial court, where, by 
the former branch, the parſon at the common law ſhall 
recover the treble, is, that in the eccleſiaſtical court he 
ſhall recover the tythes themſelves; and therefore the 
value recovered in the eccleſiaſtical court is equivalent 
with the treble forfeiture at common law. Vide 2 Inſt. 
650, | 


Over and beſides the coſts, charges and expences.] So 
as the ſuit in the eccleſiaſtical court is more advantage- 
ous than the ſuit for the zreble forfeiture at the common 
law. At the common law he ſhall recover no coſts ; 
but he ſhall recover in the eccleſiaſtical court, his coſts, 
charges, and expences. Vide 2 Injl. 65 1. Hoey, 


May be convented.) See ſet. 13. In the caſe of 
Machin and Melton, Eaſt. 11 IF. 3. on motion for the 
diſcharge of a rule, by which prohibition was granted, 
unleſs cauſe ſhewed, to the Conſiſtory Court of the 
Archbiſhop of York; where Molton, rector of the 
church of South Collingbam, in the dioceſe of York, 
preferred a libel againſt Machin for ſubtraction of 
tythes ; and the motion for the prohibition was ground- 
ed on a ſuggeſtion that Machin lived within the dio- 
ceſe of Lincoln, and therefore ought not to be cited 
out of the dioceſe where he lived, by /ature 23 H. 8. 
c. 9. the cauſe which was ſhewed to the court to 
diſcharge the rule was, Machin had lands within the 
dioceſe of York, namely, in the pariſh of South Col- 
lingham ; for the tythes of corn growing on which 
lands Maolton libelled in the Conſiſtory Court of York; 


and when the citation was ſerved, Machin was there, 


though he lived generally within the dioceſe of Lin- 
coln, Holt, Chief Juſtice, held, That if a man lives 
83 within 
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within the dioceſe of 4, and pccupies lands in the dio. 


geeſe of B, if he ſubtracts tythes in B, he may be cited 
and ſued there ; and it is not within the ſaid ſtatute; 
for when he occupies lands in B, that makes him an 
inhabitant there, and out of the intent of the ſtatute ; 
and by flatute 32 H. 8. c. 7. ſed, 2. the ſuit for with- 
holding of tythes in expreſs words is appointed to be 
before the ordinary of the place where the wrong was 
done. Vide Lord Raym. 452. 534 
= @ honeſt and ſufficient witnefſes at legſt.] Sw 
$9. 2 bo of ſee made de Baca J. the 
glergy, for proof to be made by witneſſes, which they 
had not at he common law. If the ſuggeſtion be in 
the negative, as if the proprietary of à parſonage im- 
ropriate ſue for tythes, and the cauſe of the ſuggeſ- 
os be, that the parſonage is not impropriate ; or if a 
parſon ſue for tythes of lands in his pariſh, and the 
arty ſue for a prohibition ; for that the land lies not 
in that pariſh, or that the parſon that ſue for tythe: 
was not inducted, or any the like cauſe, in the nega- 
tive, or any matter of fact, he ſhall not produce any 
witneſſes þy force of this branch, becauſe a negative 
cannot be proyed: and thereforę a prohiþition upon 
cauſes in the negative remains as it was at the copmun 


iaw. Vide 2 Inſt. 662. 


Preved true: ] It is ſufficient in this caſe that enough 
is proyed on which to ground a prohibition, though 
the ſuggeſtion be not ſhewn to be ſtrictly and wholly 
true. In a caſe where the ſuggeſtion was for wer! 
ecreſ of paſture, and as many acres of woeg in lieu i 
tythes, and proof was only made of the wood; or 

1 eſtion was for wool and lamb, and 


where the {i 
the witneſſes only preved as to the /amb; or for à hun- 
| fred acres, when they were only fixty ; or for twenty 
feillings by way of wedge, where the ſum was forty 
Fillings ;, in theſe caſes, the proofs were adjudged to be 
ſufficlent, becauſe enough was proved to ſhew, that 
the court chriſtian ought not to hold plea thereof. If 

proof is neither — of the modus laid, nor of 3) 
other modus, then the ſuggeſtion is not proved, Vid 


{ Y At 


Within 


4 tract or withdraw, or any 
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Within - months.] If there is no certainty in the 
firſt proof, it cannot be e by good proof after 
the fix months; but if good proof is made within the 


time, it may be certified after the time. Vide Gibſ. 


5. 700. 


Sir months.] That is, fix calendar months ; and not 


to be reckoned by ttwenty- eight days to the month, Vide 


2 Salk, p. 5 54+ 


Six months next following.) Which muſt be com- 
puted from the teſe of the writ, and not fix months in 


the term time only, but the vacation ſhall be included 


as part of the time. Vide 2 Salk. 554. Lord Raym. 


1172. 


Have a conſultation granted.) After which the party 
may have a new prohibition on the ſame libel ; for 
flatute 50 Edw. 3. againft prohibition after conſulta- 
tion extends not to - thoſe conſultations which are 


granted on the matter of the ſuggeſtion. Vide Gilf. 


P. 700. 


By ſtat. 7 & 8 W. 3. c. 6. ſect. 6. For the more eaſy 
and effectual recovery of ſmall tythes, and the value 
of them, where the ſame ſhall be unduly ſubtrated 
and detained, where the ſame do not amount to above 
the yearly value of forty ſhillings from any one perſon, 
it is enacted, ++ That all perſons ſhall well and truly 
« ſet out and pay all and ſingular the tythes, com- 
% monly called ſmall tythes, and compoſitions and 
« agreements for the ſame, with all offerings, obla- 
« tions, and obventions, *to the ſeveral rectors, vicars, 
and other perſons to whom they {hall be due in their 
« ſeveral pariſhes, according to the rights, cuſtoms, 
„and preſcriptions commonly uſed within the ſaid 
4 pariſhes reſpectively; and if any perſon ſhall ſub- 
ny ways fail in the true 
« payment of ſuch ſmall tythes, offerings, oblations, 
«© obventions, or compoſitions, by the ſpace of twenty 


bs = at moſt after demand thereof, it ſhall be law- 

for the perſon to whom the ſame ſhall be due to 
make his complaint in writing to two or more juſ- 
L tices of the peace within that county; place, or di- 


66 fy 


6 viſion, 


ef 
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4 viſion, where. the ſame ſhall grow due; neither of 


£ which juſtices is to be patron of the church or cha- 
c pel whence the ſaid tythes ſhall ariſe, nor any ways 
£ intereſted in ſuch tythes, offerings, oblations, ob- 
< yentions, or compolitions aforeſaid,” 


Sect. 2. © And on ſuch complaint the ſaid juſ- 
«« tices ſhall ſummon in writing under their hands and 
c ſeals, by reaſonable warning, every ſuch perſon 
ce againſt whom ſuch complaint ſhall be made; and 
vs as his appearance, or upon default of appearance, 
6 the ſaid warning or ſummons hong proved before 
6 them upon oath, the ſaid juſtices ſhall procced to 


+ © hear and determine the ſaid complaint; and upon 


the proofs, evidences, and teſtimonies produced 
<< before them, in writing under their hands and 
<< ſeals adjudge the caſe, and give ſuch reaſonable 
«« allowance and compenſation for ſuch tythes, obla- 
« tions, and compoſitions ſo ſubtracted or withheld, 
« as they ſhall judge to be juſt and reaſonable, and 
« all ſuch coſts and charges not exceeding ten ſhillings, 
« as upon the merits of the cauſe ſhall appear juſt.” 


Sect. 3. If any perſon ſhall refuſe or neglect, for 
$, the ſpace of ten days after notice given, to pay or 
« ſatisfy ny ſuch ſum of money, as upon ſuch com- 
“ plaint and proceeding ſhall by two ſuch juſtices be 
4 adjudged as aforeſaid ;z in every ſuch caſe, the con- 
cc ſtables and church-wardens of the ſaid pariſh, or 
«« one of them, ſhall, by warrant under the hands and 
4 feals of the ſaid juſtices to them directed, diſtrain 
the goods and Chattels of the party ſo refuſing or 
&< negleCting as aforeſaid ; and after detaining them, 
„not Jeſs than four days, nor more than eight, by 
% ſtat. 37 Geo. 2. C. 20.] in caſe the ſaid ſum adjudg- 
« ed, together with reaſonable charges of making 
« and detaining the ſaid diſtreſs, be not tendered oi 
paid by the fig party in the mean time, ſhall make 
% public ſale thereof, and pay to the party complain- 
« ing ſo much of the Money Filing by ſuch fale as 
& may ſatisfy the ſaid ſums ſo atjudged, retaining to 
« themſelves ſuch reaſonable charges for making and 
„ keeping the faid diſtreſs as the ſaid juſtices ſhall 


6 charges 


si think fit; and alſo deducting their reaſonable 


« charges of ſelling the ſaid diftreſs ; returning the 
« oyerplus (if any ſhall be) to the owner upon de- 
cc mand, Stat. 27. Geo. 2. c. 20. . a 


$28. 4. And the ſaid juſtices ſhall have power to 
« adminiſter an oath.” | Ht 


Sect. 5. PROVIDED, That this act ſhall not ex- 
« tend to any tythes, oblations, payments, or obven- 
« tions, Within the city of London, or liberties there- 
« of; nor to any other _ or town-corporate where 
ce the ſame are ſettled by act of parliament.““ 


$24.6, “ And no complaint ſhall be heard and 
ce determined by the ſaid juſtices, unleſs the complaint 
4 ſhall be made within two years next after the time 
„ that the ſame tythes, oblations, obventions, and 
« compoſitions did become due.“ | 


Se. 7. & PROVIDED Also, That any perſon 
&« finding himſelf aggrieved by any judgment to be 
« given by ſuch two juſtices, may appeal to the next 
« general quarter- ſeſſions to be held for that county, 
« or other diviſion; and the juſtices there ſhall pro- 
« ceed finally to hear and determine the matter; and 
« to reverſe the ſaid judgment, if they ſhall ſee cauſe; 
« and if they ſhall find cauſe to confirm the ſaid judg- 
«« ment, they ſhall decree the ſame by order of ſeſſions, 
« and ſhall alſo proceed to give ſuch coſts againſt 
e the appellant, to be levied by diſtreſs and ſale of the 
60 ym and chattels of the ſaid appellant, as to them 
« ſhall ſeem juſt and reaſonable, and no proceedings 
or judgment had by virtue of this act, ſhall be re- 
moved or ſuperſeded by any writ of certiorari, or 
other writ out of his Majeſty's courts of }/eſtminſter, 
e or any other court, unleſs the title of ſuch tythes, 

$6 oblations, or obventions, ſhall be in queſtion.” 


Sect. 8. PRovIDED, That where any perſon - 
*« complained of for ſubtracting or withholding an 
56 {mall tythes, or other duties aforeſaid, ſhall, before 
the juſtices to whom ſuch complaint is made, inſiſt 
“ upon any preſcription, compoſition, or modus dect- 
** manaj, agreement or title, whereby he ought 0 
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4 perſon for 
where he might have ſued before the making of this 


_ The Law of Tythes. 
ec be freed from payment of the ſaid tythes, or other 


4 ques in queſtion, and deliver the ſame in writin 
& to the ſaid juſtices, ſubſcribed by him, and ſhall 


ce then give to the party complaining reaſonable and 
«* ſufficient ſecurity, to the ſatisfaction of the ſaid juſ. 
<« tices, to pay all ſuch coſts and damages, as upon a 
66 trial at law to be had for that purpoſe in any of his 
% Majeſty's courts, having cognizance of that matter, 
4 ſhall be given againſt him, in caſe the ſaid preſcrip. 
4c tion, compoſition, or modus decimandi, ſhall not, on 
«6 the ſaid trial, be allowed; in that caſe, the ſaid 
c juſtices ſhall forbear to give any judgment in the 
<« matter; and then, and in ſuch caſe, the party 
66 8 ſhall be at liberty to proſecute ſuch 

is ſaid ſubtraction in any other court, 


« act.“ 


Self. g. “ And every perſon who ſhall, by virtue of 
«6 this act, obtain any judgment, or againſt whom any 


judgment ſhall be obtained before any juſtices of the 


<6 peace out of ſeſſions for ſmall tythes, oblations, 
ac obventions, or compoſitions, ſhall cauſe, or pro- 
« cure the ſaid judgment to be enrolled at the next 
general quarter-ſeffions, to be held for the ſaid 
county, or other diviſion; and the clerk of the 
66 peace ſhall, upon tender thereof, inroll the ſame; 
« and ſhall not receive for the inrolment of any one 


10 judgment any fee or reward exceeding one ſbilling; 


$ and the judgment ſo enrolled, and ſatisfaction made 

« by paying the ſum adjudged, ſhall be a good bar to 
« exclude the ſaid rectors, vicars, and other per- 
«« ſons, from any other remedy: for the ſaid ſmall 
« tythes, oblations, obventions, or compoſitions, for 


which the ſaid judgment was obtained,” 


Se. 10. © If any perſon, againſt whom ſuch judg- 
& ment ſhall be had, ſhall remove out of the county 
« 'or other diviſion, before the levying of the ſum 
„ 'adjudged, the juſtices who made the judgment, 07 
« one of them, ſhall certify the fame, under hand 
c and ſeal, to any juſtice of ſuch other county or place 
„ wherein the ſaid perſon ſhall be an inhabitant, who 
mall, by warrant under his hand r = J 
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ce directed to the conſtables or church-wardens of the 


te place, or one of them, levy the ſums ſo adjudged 
40 — levied upon che! nods and chattels 4 ſuch 
e perſon, as fully as the ſaid other juſtice might have 
» Hou he had not removed as aforeſaid,” 


Sect. 12, “ And the juſtices, who ſhall hear and 
te determine any of the matters aforeſaid, ſhall have 
te power to give coſts, not exceeding ten ſhillings, to 
« to the party ent ow if they ſhall find the com-- 
6 plaint to be falſe and vexatious, to be levied in man- 
te ner and form aforeſaid,” 5 


$22. 13. t And if any perſon ſhall be ſued for any 


b thing done in the execution of this act, and the 


« plaintiff in ſuch ſuit ſhall diſcontinue his action, or 
te be nonſyit, or a verdict paſs againſt him, ſuch per- 
6 ſon ſhall recover double coſts,” | 


Sea. 14 12 PROVIDED, That any clerk, or other 
“ perſon, who ſhall begin any ſuit for recovery of 
« {mall tythes, oblations, or obventions, not exceed- 
« ing the yalue of forty ſhillings, in his Majeſty's 
« court of Exchequer, or in any the eccleſiaſtical 
te courts, ſhall have no benefit by this act for the ſame 


4 matter for which he hath ſo ſued.” 


Complaint in writing, ] See ſed. 1. of the foregoin 
IE ORDER for . —— of l tythes — 
quaſhed, becauſe ſaid only upon complai nerally ; 
and the 7 & 8 W. 3. c. 6. requires the complaint to be 
in writing, J. ide Str an, p- 204, ; \ 


 Byflat, 75 & 8 N. z. c. 34. WHEREAS by rea- Stat, 7 and $ : 
W. 3. cap. 34. 


ſon of a pretended ſcruple of conſcience, quakers 

e refuſe to pay tythes and church-rates, it is enacted, 
That where any quaker ſhall refuſe to pay or com- 
d pound for his great or ſmall tythes, or to pay any 


“ church-rates, it ſhall be lawful for the two next 


<« zuſtices of the peace of the ſame county, (other than 
ſuch juſtice as is patron of the church or chapel, 
* whence the ſaid tythes ſhall ariſe, or any ways in- 
e tereſted in the ſaid tythes) upon the complaint of 
# any parſon, vicar, farmer, or proprietor of tythes, 

ag | F church» 


92 


ſtat. 2. cap. 6, 
ſect. 2. 
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ce church-warden or church-wardens, who ought to 
have, receive, or collect the ſame, by warrant un- 


der their hands and ſeals, to convene before them 
c ſuch quaker or quakers neglecting or refuſing to 


« pay or compound for the ſame, and to examine 
4 upon oath (or affirmation, in caſe of the examina. 
4 tion of a quaker) the truth and juſtice of the aid 


4 complaint, and to aſcertain and ſtate what is due 


«and payable; and by order under their hands and 
ce ſeals, to direct and appoint the payment thereof, fo 
« as the ſum ordered do not exceed ten pounds; and 
ce upon refuſal to pay according to ſuch orders, it 
„ ſhall be lawful for any one of the ſaid juſtices, by 
c Warrant under his hand and ſeal, to levy the ſame by 
c diſtreſs and ſale of the goods of ſuch offender, his 
« executors or adminiſtrators, ' rendering only the 
« overplus to him or them; the neceſſary charges of 
ce diſtraining being thereout firſt deducted and allow. 
e ed by. the ſaid Janes. And any perſon finding 
cc himſelf aggrieved by any judgment given by ſuch 


£ two juſtices may appeal to the next general quarter- 


c ſeſſions to be held for the county, riding, city, li- 


< berty, or town- corporate; and the juſtices there 


c. ſhall proceed finally to hear and determine the mat- 


ter, and to reverſe the ſaid judgment, if they ſee 


“ cauſe; and if they ſhall find cauſe to continue the 
« ſaid judgment, they ſhall then decree the ſame by 
4 order of ſeſſions, and ſhall alſo proceed to give ſuch 


<«< coſts againſt the appellant, to be levied by diſtreſs | 


« and ſale of the goods and chattels of the ſaid appel- 


<< lant, as to them ſhall ſeem juſt and reaſonable; and 


ce no proceedings or judgment had by virtue of this 
c act ſhall be removed or ſuperſeded by any writ of 
<< certiorari, or other writ out of his Majeſty's courts 


„e at Weſtminfler, or any other court whatſoever, un- 


« leſs the title of ſuch tythes ſhall be in queſtion,” 
, : 1 ds. F 


. PRovIDED, That in caſe any ſuch ap- 
e made as aforeſaid, no warrant of diſtreſs 


Sea, 
(( peal 


<< ſhall be granted until after ſuch appeal be deter- 


c mined,” 


NE Geo. 1. fl. 2. c. 6. ſect 2. the like remedy 


ſhall be had againſt any quaker or. quakers, for the reco- 
e nin 


5 
f this 
vit of 
COUurts 
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very of any tythes or rates, or any cuſtomary or other 
rights, dues, or payments, belonging to any church 
or chapel, which of right by law and cuſtom ought to 
be paid, for the ſtipend or maintenance of any miniſ- 
ter or curate officiating in church or chapel; and any 
two or more juſtices. of the peace of the ſame county 
or place (other than ſuch juſtice as is patron of any 
ſuch church or chapel, or any ways intereſted in the 


ſaid tythes) upon complaint of any parſon, viear, cu- 


rate, farmer, or | proprietor of ſuch tythes, or any 
church-warden or chapel-warden, or other perſon who 
ought to have, receive, or collect any ſuch tythes, rates, 
dues, or payments, as aforeſaid, are authorized and 
required to ſummon, in writing under their hands 
and ſeals, by reaſonable warning, ſuch quaker or 
quakers, againſt whom ſuch complaint ſhall be made; 
and after his or their appearance, or upon default of 
appearance, the ſaid warning or ſummons being 
proved before them upon oath, to proceed to hear and 
determine the ſaid complaint, and to make ſuch order 
therein as in the aforeſaid act is limited; and alſo to 
order ſuch coſts and charges as they ſhall think rea- 


ſonable, not exceeding ten ſhillings, as upon the merits 


of the cauſe ſhall appear juſt: which order ſhall and 
may be ſo executed, and on ſuch appeal may be re- 
verſed or affirmed by the general quarter-ſeſſions, with 
ſuch colts and remedy for the ſame; and ſhall not 
be removed into any other court unleſs the titles of 
ſuch tythes, dues, or payments ſhall be in queſtion; 


in like manner as by the aforeſaid act is limited and 
provided. | | | 


By flat. 27 G. 2. c. 20. which directs in what manner Stat. 27 Geo. 2. 
diſtreſſes ſhall be made by juſtices of the peace, and e. 20. 


which gives to the juſtices power to order the goods 
diſtrained to be kept for a certain time before they be 
ſold, and gives power alſo to the officers making the 
diſtreſs to deduct their reaſonable charges, it is provided, 
that the ſame ſhall not extend to alter any proviſions 
relating to diſtreſſes to be made for the payment of 
tythes and church- rates by the people called quakers, 
contained in ffatutes 7 & 8 M. 3. c. 34. and /tat, 1 


Geo, 1. fl. 2. C. 6. 


Notwith- 


94 ee be Law of Tythes. 


Notwithſtanding all theſe ſtatutes, tythes (if of any 
conſiderable value) are riow 22 ſued for in the 
courts of equity by Engliſh bills, and fot the moſt part 

in the Exchequer 3 but not upon the ſtatute for zre}le 
or double value: for there can be no ſuit in eguity for 
the recovery of the double or treble value. Vide Mood. 
B. 2. c. 2. Will. 46% | 


If che incumbent dies, his executor may recover 
the tythes which became due in the teſtator's life-time ; 
but he is not intitled to the zreble valne upon the ſta- 
cute, Vide 1 Vern. p. 60. | | 


Stat, 11 Geo, 2. By fatute 11 Geo. 2. e. 19. ſet. 15. % WHEREAS, 


ep. 19. ſect. 15. 6 where a Jeflor or n art eſtate for 


c«« life in the lands, tenements, or hereditaments, de- 
«© mifed, happens to die before or on the day on which 
cc any rent is referyed or made payable, ſuch rent, or 
« any part thereof, is not by law recoverable by the 
cc executors or adminiſtrators of ſuch leſſor or land- 
cc lord; nor is the perſon in reverſion intitled thereto 
« any other than for the uſe and ocevpation of ſuch 
« lands, tenements, or hereditaments, from the death 


«< of the tenant for life, of which advantage hath been 


cc often taken by the under-tenants, who thereby avoid 
« paying any thing for the fame: for remedy there- 
« of, it is enacted, that where any tenant for life 
« ſhall happen to die before or ön the day on which 
te any rent was reſerved, or made payable, upon any 
<< demiſe or leaſe of any lands, tenements, or heredi- 
« taments, which determined on the death of ſuch 
c tenant for life; the executors or adminiſtrators of 
ec ſuch tenant for life ſhall and may, in an action on 
<< the caſe recover of and from ſuch under-tenant of 
« ſuch lands, tenements,. or hereditaments, if ſuch 
4 tenant for life die on the day on which the fame was 
d made payable, the whole, or if before ſuch day, 
e“ then a proportion of ſueh rent, according to the 


* time ſuch tenant for life lived, of the laſt year, of 


« quarter of a year, or other time in which the faid 


<< rent was growing due as aforefaid ; making all juſt 


ce allowances, or a proportionable part thereof reſpec- 
S ce tively.” 5 of ; 


hg ce by t 
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IK By Har. 5 Geo. 3. c. 17. intitled, An ac to confirm Stat. 5 So. 3. 
y = all 22 fb made by Archbiſbops and Biſhops, and cap 17+ 


e other eccleftaſtical perſons, of tythes, and other incorporeal i 
* hereditaments, for one, two, or three lives, or twenty-one i] 
le years 3 and to enable them to grant ſuch leaſes, and to bring 
r [i 


| | aftions of debt for recouery of rents reſerved and in arrear, 
q; 1 ou leaſes for life or live:. '- 


$48, 1. © WHEREAS it may be doubtful whether 


Til 
et by the laws now in force, archbiſhops or biſhops, | 
2 ee maſters and fellows, or any other head and mem- 

-( bers of colleges or halls, deans and chapters, pre- 
h W « centors, prebendaries, maſters and guardians of | 
e hoſpitals, or any other perſon or perfons having any 
5 4 ſpiritual or eccleſiaſtical promotions, heretofore had, 
or or now have, any power to make or grant any leaſe 
15 © « or leaſes of tythes, or other incorporeal heredita- 
chr © « ments only, which lie in grant, and not in livety, 
or for one, two, or three lives, or for any term or 
he terms of years, not exceeding _ twenty-one years, 
d- ( although the ancient rent, or yearly ſum, is thereby 
ys mentioned to be referved ; and all other requiſites 
c 


© < preſcribed by the acts of parliament now in * 
the to that end, or any of them, were or are juſtly an 


en truly obſerved and performed, by reaſon that there is 1 
id generally no place wherein a diſtreſs can be had or 
858 © < taken for fuch rent, or yearly ſum; and it ma 


ife be alſo doubtful, whether, in caſes of ſuch leaſes 
for life or lives, there is any remedy in law for ſuch 


ny * eccleſiaſtical or other perſons, by action of debt or (| 
di- otherwiſe, for recovering the rent or yearly ſum due | 
ch or arrear, which is mentioned to be reſerved on 

of „ ſuch leaſes for life or lives; therefore, for obviating 

on all doubts touching the ſame, and enabling the ſaid 

of archbiſhops and biſhops, maſter and fellows, or 4 

ich other heads and members of colleges or halls, deans g 

vas 


Land chapters, precentors, prebendaries, maſters and 
ay, 14 ee et of hoſpitals, and other eccleſiaſtical per- 
ſons, to make valid leaſes of ſuch their incorporeal 


or hereditaments, and to recover the rent or yearly 
ſaid | | ©© ſum mentioned to be reſerved on any leaſes by them 
juſt | © already granted or to be granted, for any one, two 
e- Lot three lives, as aforeſaid ; and alſo to make good 


« and 


The Law of Tythes. 


cc and effectual all ſuch leaſes as have already been | 
« granted by them: be it therefore enacted, &c. that 


« all leaſes for one, two, or three life or lives, or any 
ce term not exceeding twenty-one years, already made 
„ and granted, or which ſhall at any time from and 
6 after the paſſing this act be made or granted, of 


„ any tythes, tolls, or other incorporeal heredita. 


4 ments, by any archbiſhop or biſhop, maſter and 
<< fellows, or other head and members of colleges or 
5e halls, deans and chapters, precentors, prebendaries, 
« maſters and guardians of hoſpitals, and every other 
<c- perſon and perſons, who are enabled by the ſeve- 
<« ral ſtatutes now in being, or any of them, to male 
« any leaſe or leaſes, for one, two or three life ot 
<« lives, or any term or number of years not exceed. 


& ing twenty-one, of any lands, tenements, or other 


cc corporeal hereditaments, ſhall be, and are herchy 
cc deemed and declared to be, as good and effeQuil 
c in law againſt ſuch archbiſhop, biſhop, maſter and 
<« fellows, or other heads and members of colleges or 
& halls, deans and chapters, precentors, prebend:- 
<« ries, maſters and guardians of hoſpitals, and other 
ce perſons ſo granting the ſame, and their ſucceſſon 
« and every of them, to all intents and purpoſes, 2 


<< any leaſe or leaſes already made, or to be made, by 
. any ſuch archbiſhop or biſhop, maſter and fellows, 


c or other heads and members of colleges or halls, 
ce deans and chapters, precentors, prebendaries, mal- 
« ters and guardians of hoſpitals, and other perlons 


cc having ſpiritual promotion, of any lands or other 


„ corporeal hereditaments, now are, by virtue of the 


<« ſtatute of the thirty-ſecond year of King Henry 


e the Eighth, or any other ſtatute now in being; any 
law, cuſtom, or uſage to the contrary thereof in 
any wiſe notwithſtanding.” © 


Secth. 2. % PROVIED ALWAYS, that nothing 
c herein contained ſhall extend, or be conſtrued to 
&« extend, to enable any maſter and fellows, or othe: 
« heads and members of colleges or halls, deans and 
ce chapters, precentors, prebendaries, maſters and 


“ guardians of hoſpitals, or other eccleſiaſtical per- 


5 ſons as aforeſaid, to grant leaſes for any longet 
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Of the Remedies to be taken for Recovery of Tythes. 


or other terms than by the local ſtatutes of their 
ſeveral foundations they are now reſpectively enabled 
to do.“ 


$24. 3. And in caſe the rent or rents, yearly 
ſum or ſums, reſerved or made payable in or by any 
leaſe or leaſes already made, or to be made, by 
any - archbiſhop or biſhop, maſter and fellows, or 
other head and members of colleges or halls, deans 
and chapters, precentors, prebendaries, maſters and 
guardians of hoſpitals, and every other perſon and 
perſons ſo enabled to make leaſes as aforeſaid, for 
one, two, or three life or lives, or years, in purſu- 
ance of the ſeveral acts of parliament already in be- 
ing, or by this preſent act, or any part thereof, 
ſhall be behind or unpaid by the ſpace of twenty- 
eight days next over or after any of the days whereon 
the ſame, by ſuch leaſe or leaſes, now are, or here- 
after ſhall vr may be reſerved and made payable ; 
then, and ſo often, and from time to time, as it 
ſhall ſo happen, it ſhall and may be lawful for ſuch 
archbiſhop or biſhop, maſter and fellows, or other head 
and members of colleges or halls, deans and chapters, 
prebendaries, precentors, maſters and guardians of 
hoſpitals, and other perſons ſo making or granting, 
or having made or granted, ſuch leaſes as aforeſaid, 
or their executors, adminiſtrators, and ſucceſſors 
reſpectively, to bring an action or actions of debt 
againſt the leſſee or leſſees, to whom any ſuch leaſe 
or leaſes, for life or lives, or years, now are, or 
hereafter ſhall be made and granted to his, her, or 
their heirs, executors, adminiſtrators, or aſſigns, for 
recovering the rent or rents which ſhall be then due 
and in arrear, to any ſuch archbiſhop or biſhop, 
maſters and fellows, or other heads and members of 
colleges or halls, deans, chapters, precentors, pre- 
bendaries, maſters and guardians of hoſpitals, and 
other perſon or perſons before mentioned, his or 
their executors, adminiſtrators, or ſucceſſors, in 
ſuch and the ſame manner as fully and effectually 
to all intents and purpoſes as any landlord or leſſor, 
ar other perſon or perſons could or might do for 
recovering of arrears of rent due on any leaſe or 
leaſes, for life or lives, or years, by the Jaws now 


4 · in 


2 


97 


4 in being, any law, ſtatute, uſage, or cuſtom to 
« the contrary notwithſtanding.” 


Sect. 4. «And this act ſhall be deemed and taken 
& to be a public act; and ſhall be judicially taken | 
& notice of as ſuch in all courts of law and equity, WS 
be without ſpecially pleading the ſame,” 


Of Leaſes of Glebe, Ec. made by Parſons, Ec, 


CHAP. VII. 


What leaſes parſons, vicars, and other ecclefiaſtical per- 
ſons may make af their glebe, tythes, farms, Sc. 


T common law, no biſhop, abbet, prior, dean, pre- 
A bend, or other fingle corporation, could make any 
alienation or {eaſe to bind their ſucceſſors, without the 
confirmation of their chapter, covent, &c. Vide 1 


Inſt. 45. 4. 


The firſt ſtatute that made any alteration was stat. 32 Hen. 8. 
flatute of 32 H. 8. commonly called the Enabling Sta- 
tute; whereby it is enac fed, RN 


64. That all leaſes then after to be made of a man- 
&« nor, lands, tenements, or hereditaments, by writ- 
“ing under hand and ſeal, for term of years, or for term 
be of life, by any parſon or parſons of the full age 
&« of twenty-one years, having any eſtate of inheritance 
* either in fze-/imple or fee-tail, in their own rights, or 
« in the right of their churches, &c, ſhall be good and 
te eftectual in the laws againſt the leſſors, their wives, 
ce heirs, and ſucceſſors.“ 


© PROVIDED, That ſame ſhall not extend to wy 
te leaſe of any manors, &c. where any old leaſe ſhoul 
« be in being, unleſs the fame expire, be ſurrendered 
« or ended within one year after the making of ſuch 
te new leaſe, nor ſhall extend to any grant to be 
«© made of any reverſion of any manors, &c. nor to 
& any leaſe of any manors, &c. which have not moſt 
“commonly been letten to farm, or occupied by 
the farmers thereof, by the ſpace of twenty years 
c next before ſuch leaſe thereof made, nor to any 
* leaſe to be made without impeachment of waſte, ot 
© to any leaſe to be made above the number of 2hree 
& [ives, or twenty-one years" at the moſt, from the day 
of the making thereof; and that upon the 1 
of eyery ſuch leaſe there be reſerved yearly, during 
| EE | « the 


400 


| The Law of Tythes. 
cc the ſaid leaſe, due and payable to the ſaid leſſors, 


, their heirs and ſucceſſors, to whom the reverſion 
4“ ſhall appertain, &c, ſo much yearly farm or rent, 


The requiſites 
to conſtitute an 
eccleſiaſtical 
e under the 
utes. 


© or more, as hath moſt accuſtomably been yielded 
6: and paid for the ſaid manors, &c. ſo to be letten with- 


ce &c,"? 


© in twenty years next + before the leaſe thereof made, 


80 This ſtatute not to extend . * give any liberty or 


£E:. power to any parſon, vicar, &c, to make any leaſe 
C 


+ or grant of any of their meſſuages, lands, tythes, 
ee Kc. or in any other manner than they ſhould or 


might have had before the making ſame.” 


Note. Before this flatute no. archbiſhop, biſhop, arch- 
deacon, dean or prebend, could have made amy as e to 
have bound his ſucceſſors without the confirmation and con- 
ſent of their chapters, &c. as aforeſaid, but now they are 
enabled to make leaſes for their lives, or one-and-twenty 
years, without any mn at all with theſe qualifica- 
tion: 5 01 


Iſt. „ Such leaſe muſt be made by e indented, 
& and not by parol or deed poll.“ 


2d. It muſt be made to EP from the making, 
& or. day of the making of ſuch leaſe,” 


3d. „If there be any old leafe in being at the time 
*c of the making of ſuch leaſe, it muſt expire, be ſur- 
£ rendered or ended within a year after the making of 
44 ſuch new leaſe, and ſuch ſurrender muſt be abſo- 
« Jute, and not upon condition,” ö 


4th, 60 There muſt not be a double leaſe in being at 
cc one and the ſame time; the one for . and the 
80 other for lives.“ | 


sth. (e Such leaſe muſt be of lands manurable or 
5 corporeal, which are neceſſary to be letten, and out 
5 of which a rent may be reſeryed, and not of things 
7 that lie merely in grant, as fairs, markets, e 
1 rolls, franchiſes, advowlons,. &c,” 


6th. 


7 


s, i Of Leaſes of Glebe, Sc. made by Parſons, Sc. 101 


at, öth. „ Such leaſe muſt be of lands, &c. which 
ed te have moſt commonly been letten to farm, or occu- 
h- e pied by the farmers thereof for the moſt part of 
le & twenty years before the making of ſuch leaſe: fo if 


ce they have been to let for eleven years within twenty 
ce years next before the making of the new leaſe, it 
06 fuffces: and a letting to farm by copy of court- 


or 

aſe „ roll, is a ſufficient letting to farm within this ſtatute, 

es, : « to enable the making of ſuch new leaſe,” 

5 | 

ba Ich. << There muſt be reſerved upon every ſuch 
( leaſe, and payable during the continuance thereof 

45. : &« to the leſſor, his ſucceſſors, &c. ſo much farm or 

„ rent as hath moſt accuſtomably been yielded and 

ww. % paid for the land ſo demiſed within twenty years 

2 e» next before ſuch leaſe made: ſo that it ſufficeth, if 

nty e the yearly rent or farm be reſerved; up herriots 

Foal tt and other caſual ſervices be omitted; ſo if a greater 


« rent than formerly be reſerved, it ſufficeth : but if 
“e the leſſor reſerve a leſs rent than the ancient during 
ed, « his life, and after the full rent, yet it is naught, 
& becauſe it muſt be reſerved during the whole term: 
« fo if lands uſually letten be demiſed with any other 
TA &« lands, &e. though a rent be reſerved that exceeds 
e the value of thoſe lands and the old rent; yet ſuch 
e leaſe is not good againſt the ſucceſſor within this 


_ e law. But if the rent were formerly reſerved to be £ 
ur⸗ = * paid at four ſeveral days, and by the new leaſe be 
of Þ “ reſerved to be paid all at once, fo the whole rent be 
ſo⸗ &« referyed yearly, it is well enough.“ 2 396130. + 
If a Biſhop, &c. have two diſtin manors, that 
at have aneiently been demiſed together, and one entire 
the rent reſerved for both manors; and theſe being out of 


leaſe, the Biſhop, &c. may demiſe them ſeverally, re- 
ſerving ſeveral rents amounting to the whole ratably. 


| 
or Theſe have been adjudged in the Common Pleas to be | 
out good, and affirmed in error in the King's Bench; on this : | 
ugs WE Principle, that if a termor for life ſhould leaſe, part for j 
es, years, and then ſurrender and accept a new leaſe, ; 


W rendering the ancient rent, it would be a good leaſe, 
tamen quare: for of that part leaſed by the termor, 
th. there would be two leaſes on foot together; but if 
| the new leaſe were only of the lands not demiſed by 


H 3 | the 


D — Tron 


— 
——— 


—— — 
* — - 


4 —— ED, An Rags: 


10· 


— ůͤ ů— 


The Law of Tyibes. 


the termor, then it ſcems good. Vide Keb. 192—372, 
Se. 1 Mod. p. 203. 2 Mod. p. 57 · 7 7 . 


sth.“ Laſtly; Such leaſe muſt not be without 


„ impeachment of waſte; and therefore a leaſe to 


«« one for life, remainder to another for life, remain- 
ce der to a third for life, is not good againſt the ſuc- 
ac ceſſor, tho' but for three lives, becauſe the remain- 
c ders make the preſent tenants diſpuniſhable for waſte 
« for the time,” | 


Note. Parſons and vicars being excepted in this en- 
abling law, are left as they were at the common law ; jo 
that they could make no leaſe to bind the ſucceſſor without 


e 
the 9 of the biſhop and patron, till the ſtatute if 
13 Eliz. | 
A leaſe for ninety-nine years, if three lives live ſo 
—__ is not good within this ſtatute. Vide Co. 8. 
700. | | 


Note. This flatute conferred a new power upon ſing! 


* 


corporations; but did not in any thing 9 their anci- 


ent power in making long leaſes and altenations of ther 
very ſcites, demeſnes, &c. with confirmations, as a oreſaid, 


' which being deemed a great prejudice to the church in gene- 


ral, a meant of dilapidations, and a great hindrance of 
heſpitality; therefore flat. 1 Elixabeth was made, which 


enacted, that all gifts, grants, feoffments, fines, and 


other conveyances and eſtates, from the fr day of 
cc that preſent parliament, to be had, made, done, 
cc or 1 by any archbiſhop or biſhop of any 
c honours, caſtles, manors, lands, tenements, or other 
“ hereditaments, being part of the poſſeſſions of his 
« archbiſhoprick or biſhoprick, or united, appertaining 
or belonging to any the ſame archbiſhopricks or 
© biſhopricks, to any perſon or perſons, bodies poli- 
« tick or corporate, (other than the Queen's Ma- 
6 jeſty, her heirs and ſucceſſors) whereby any eſtate 
6 or eſtates ſhould or might paſs from the ſaid arch- 
<< biſhops or biſhops, or any of them, other than for 


«© the term of twenty- one years, or three lives, from any 


« ſuch time as any ſuch leaſe, grant, or aſſurance ſhall 


* begin, and whereupon the old accuſtomed yearly 


Of Leaſes of Glebe, &c. made by Parſons, Sc. 


« rent or more ſhall be reſerved and payable yearly 
« during the ſaid term of twenty-one years, or three 
« lives, ſhall be utterly void and of none effect, to all 
« intents, conſtructions, and purpoſes ; any law, 
&« cuſtom, or uſage to the contrary thereof in any wiſe 
« notwithſtanding.” 


Note. The exception, which gives, or rather reſerves 
the power to grant, Sc. to the Queen, &c. was made 


void by a ſtatute made 1 Fac. cap, 3. 


That though this ſlatute enafts, That all leaſes made 
in any other form ſhall be void and of none effect, to all in- 
tents and purpoſes, yet it hath been adjudged, that it is 
only to be intended as againſt the ſucceſſors, and that 
leaſes made in other forms ſhall be good, notwithſtand- 
ing againſt the party himſelf that makes them, and 
may be affirmed by the ſucceſſor, by the receipt of the 
cent reſerved thereupon. | 


Note. Fir/t Elizabeth is @ private act of parliament, 


that muſt in all caſes be pleaded, and cannot be given in 


evidence, Wide Co. 4+ 706—5—26 — Cro, Eliz, 874. 


Mere, 253. 


Though this ſtatute do not reſtrain demiſing of any 


lands not formerly demiſed, yet it does it by implica- 
tion: for the accuſtomable rent muſt be reſerved, and 
unleſs accuſtomably let, there cannot be an accuſtom- 


able rent; and leaſes within this ſtatute muſt have all 


the reſtrictions in ſtatute 32 H. 8. 


103 


lt muſt be of things manurable. Yide Co. 5. 3. 4. of NAY. things 


out of which a rent may be reſerved. 


ſuck leaſes may 
be made. 


On 2 32 Hen. 8. & 1 Eli. it has been held, that concurreny 


archbiſhops and biſhops may, with confirmation of the leaſes. 


dean and chapter, make concurrent leaſes, that is, 
notwithſtanding there be a leaſe in being for ttbenty - one 
years, they may make a new leaſe of the ſame lands to 
another for twenty-one years from the making thereof; 
and this being confirmed as aforefaid, ſhall bind the 
ſuccelſor, the other things being obſerved in it. Vide 
1 1n/i. 45. 8. More 66. 15 Inſt. 45. 4. 13 
4 


sir 


454 


The reſtrĩctive 
ſtat ute againſt 
leaſes of deans, 
prebends, &c. 


parſons and vi- 
cars reſtrained 
dy this Natute, 


* wiſe appertaining or be 


The Law of 7. ythes, 


Sir Edward Coke is of opinion, that like concurrent 
leaſes may be made by deans, prebends, &c. with con- 
ſirmation: though ſome learned men are not ſatisfied 
concerning concurrent leaſes, becauſe by theſe concurrent 
leaſes the — loſes his remedy for his rent by diſ- 
treſs during the former term, and the tenant may be 


inſolvent as to an action of debt. A concurrent leaſe for 
lives is not good, becauſe upon ſuch leaſe: the leſſor 
would have no remedy for his rent. Vide 1 Inſt. 45. a, 


More, 253. Cro. Eliz. 141. 


The next reſtrictive ſtatute is 13 Elizabeth, whereby 
it is enacted, . That / from thenceforth all leaſes, gift, 
« grants, feoffments, conveyances, or eſtates, to be 
« made, had, done, or ſuffered by the maſters and fel- 


« lotus of any college, dean and chapter of = cathedral 


<6 or collegiate church, maſter or guardian of any hoſpi- 
tal, parſon, vicar, or any other having a ſpiritual 
or eccleſiaſtical living, or any houſes, lands, tythes, 
* tenements, or other hereditaments, being any part 
<« of the poſſeſſions of any ſuch college, &c. or any- 
Sar to the ſame, or any 
of them, to any perſon or perſons, bodies, &c. 
(other than for the term of #wwenty-one years, or three 
c lives, from the time as any ſuch leaſe or grant hal] 
„be made or granted; whereupon the accuſtomed 
c yearly rent or more ſhall be reſerved and payable 
during the ſaid term) ſhall be utterly void, &c.“ 


The penning of this ſtatute, and 1 Eliz. being in 
effect the ſame in ſubſtance, the conſtruction is the 
ſame ; though in this there was no ſaving of grants to 
the King, and therefore being for the public good, had 
reſtrained other grants to him not warranted by this, 


though ſtat. 1 Fac. cap. 3. had never been made. Vide 


Co. 5. 146. 


Note. Parſons and vicars had not their power any 
& wiſe enlarged by latute 32 H. 8. they had no reſtric- 
< tion on them till this ſtatute ; but from henceforth 
they are reſtrained from making any leaſe or grants, 


. © other than for twenty-one years, or three lives, with 
the qualifications in the above ſtatutes, and ſuch 
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te leaſes muſt be confirmed ” the on and ordi- 

% nary, becauſe excepted in the Enabling Stutute of 32 
75 8.0 3 

te N. Os» i 5 | 


After making of this Hatute, heads of colleges, deans, 
prebends, &c. might have made concurrent leaſes, as 
well as biſhops might: there is a proviſo in flatute f 


That all leaſes then after to be made by any the No concurrent 
aforeſaid eccleſiaſtical, ſpiritual or collegiate perſons, leaſe but with- 
or others, of any of their eccleſiaſtical, &c. lands, &c. Pact: e not 
whereof any former leaſe for years is in being, and not mer ends, 
expired, ſurrendered or ended within zhree years next | 
after 'the making of any ſuch new leaſe, ſhould be 


utterly void, fruſtrate, and of none effect, any law, &c. 


Nate. © Biſhops are conceived not to be compre- Biſhops not in- 
« hended within this proviſo; for though the words cluded in this 
« are general enough, yet the particulars mentioned en 
« before the general words being of an inferior rank, 

t the general words cannot draw in the more worthy,” 


By proviſion in ſtatute of 18 Eliz. all bonds and Bonds and co- 
covenants then after made for the making or renew- rhef Wige 
Þ | d ; e ſtatutes 
ing any leaſe contrary to the intent of that ſta- are void. 
| tute, or ſtatute of 13 Eliz. c. 10. ſhould be utterly 


void, 


By ſtat. 13 Eliz. it is enafted, « That no leaſe Leaſes of parſons 
„ made after the fifteenth day of May following, of abe void by | 
« any benefice or eccleſiaſtical promotion, with cure of gf 
“ any part thereof, and not being impropriated, ſhould 
« endure any longer than while the leſſor - ſhould be 
« ordinarily reſident and ſerving the cure of ſuch be- 

« nefice, without abſence above fourſcore days in any ER 
ent year z but that every ſuch leaſe (ſo ſoon as it, or Note. The words 


in italics are re- 


any part thereof, ſhould come to any poſſeſſion above for- pealed by tat, 
„ bidden, or) immediately: upon ſuch abſence, 2 3 


« ceaſe and be void, and the incumbent ſo offending 5 
« ſhall, &c. loſe one year's profit of his ſaid benefice, 
< to be diſtributed by the ordinary to the poor of the 
cc pariſh,” 
| 3 


By 


106 The Law of Tyihes. 


Charges on par- By ſame ſtatute, „ All charging of ſuch bene. 
ere makes <> fices, with cure then after, with an penſion, or 
grant of _ , 4 : 

rey « with any profit out of the ſame, to 


« taken, other than rents reſerved upon leaſes, ſhould 
«<< be void.” 
In what caſea Where any parſon ſhould be qualified to have uy 
3 livings, he may demiſe the one of them, where he i; 
ſanding his not ordinarily reſident, to his curate only, that ſhall 
non· reſidence. there ſerve the cure. But ſuch leaſe ſhall endure no 
longer than during ſuch curate's reſidence without ab- 
ſence above forty days in any one year, 


| Leaſes, bonds, 


| By ſtat. 4 Elizabeth, all leaſes, bonds, promiſes, and 
do be void. covenants, of and concerning benefices and eccleſiaſ- 


tical livings, with cure to be made by any curate, ſhall 
be of no other, or better force, validity, or continu- 
ance, than if the ſame had been made by the beneficed 

_ - perſon himſelf, that ſhall demiſe the ſame to ſuch 
curate. | | | 


Houſes in corpo- By ſame ſtatute it is enacted, That the reſtrictive ſia- 
panons, EC: cs ute 13 Eliz. c. 10. ſhall not extend to any gran, 
'  " affurance, or leaſe of any houſes belonging to any the per- 

ſons, &c. in ſtat. 13 Eliz, nor to any grounds to any 

ſuch : houſes appertaining, &c. in any city, borough, 
town=corporate, or market:town, or the ſuburbs of any of 

them; but that all ſuch houſes and grounds may be 


granted, demiſed, and aſſured, as they might have been | 


before the making of the ſame, ſo always as ſuch houſe 
be not the capital, or dwelling-houſe uſed for the habita- 


tion of the parions, &c. nor have above ter acres of 


That no leaſe be made by virtue of this act in re- 
verſion, nor without reſerving the accuſtomed yearly 
rent at leaſt, nor for a longer term than forty years at 

moſt, charging the leſſee with repairs, and no alie- 
nation in fee, unleſs lands of as good yearly value be 
fettled, & c. in lieu thereof. | 


Not to leaſe in 
reverſion. 


. 


Bonds, con- By a proviſo in this ſtatute, all bonds, contracts, pro- 
tracts,covenants, niſes, and covenants, to be made for the ſuffering, or per- 
promiſes, in 3 { . } 7 ſin boat 
what caſe void, mitting any perſon to enjoy any benefice or eccle/taſti 
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motion with cure, or to take the profits or fruits 
hay other than ſuch bonds and cavenants as {hall be 
made for aſſurance of any leaſe heretofore made, ſhall 
be of no other force than leaſes made by the ſame 


perſon. 


By at. 1$ El. c. II. it is enacted, That after complaint Offences againft 


. . th : 
made to the ordinary, and ſentence given upon any is fe toe 


fence committed by the incumbent againſt ſtatute of dinary. 
13 Eliz. c. 20. whereby he ſhall. or ought to loſe a 
year's profit of his benefice, &c. then the ordinary 


| within two. months after ſuch ſentence and requeſt made 


by the churchwardens of the pariſh, where, &c. or one 
of them, ſhall grant the ſequeſtration of ſuch profits to 
ſuch inhabitant or inhabitants within the ſame pariſh, 
&c. as to him ſhall ſeem meet, &c. RENE 


On default of the ordinary, it ſhall be lawful for Any pariſhioner * | 


may avail him- 


every pariſhioner, &. to retain, &c. his tythes, and ſelf of a breach 


for the churchwardens to enter upon the glebe-land, of this ſtatute. 
rents, and duties of every ſuch benefice to be em- 
ployed to the uſe of the poor, &c. until ſuch time as ſe- 
queſtration ſhall be committed by the ordinary; and 
then the churchwardens and pariſhioners to account to 


| ſuch to whom the ſequeſtration ſhall be committed, 


who is to employ the whole profits according to the 


act, upon pain to forfeit the double value of the pro- 


fits withholden, to be recovered in the eccleſiaſtical 
court by the poor of the pariſh, | | | 


On theſe reſtrictive ſtatutes, two obſervations ariſe, 
viz.' Firſt; That they do not by any. conſtruction 
enable any perſons to make ſuch leaſes as they were by 
common law diſabled to make. A parſon or vicar, 


{ though he is reſtrained from making longer leaſes than 


for twenty-one years, or three lives, even with the con- 
ſent of patron and ordinary, yet is not enabled to make 
any leaſe at all, ſo as to bind his ſucceſfors without 
obtaining ſuch conſent; Secondly; That though leaſes 
contrary to theſe acts are declared void, yet they are 
good againſt the leſſor during his life, if he be a ſole 
corporation, and are alſo good againſt an aggregate cor- 
poration, ſo long as the head of it lives, who is pre- 
ſumed to be the moſt concerned in intereſt. * theſe 
atutes 
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— 


8 —— ee ores — 


— 
— 


— — Da — — = 


— ——————— — 
2 wo. 


Tbe Law of Tythes. 


ſtatutes were intended for the benefit of the ſucceſſi 
only; ahd no man ſhall make an advantage of his own 
wrong. Vide Co. Litt. p. 44 & 45. 


Note. By the foregoing ſtatutes it appears, that 
ce archbiſhops and biſhops may make leaſes for twenty-; 
«© years, or fot one, two, or three lives, with the quali. 
ec fications before mentioned, without any confirma. 
cc tions at all: and they may make concurrent leaſe; 
« for twenty-one years, upon leaſes for #wenty-one year; 
ce from the making, with confirmation of the dean and 
4 chapter, with ſuch qualifications as is aforeſaid, 

ec though there be above three years in being of the 
c old leaſe at the time of the making the new; and 
ec where the biſhop has two chapters, there the con- 

« current leaſe muſt be confirmed by both chapters, 


It a biſhop had two chapters, and one of them fur. 
renders, is fuſpended or diflolved, the confirmation of 
the other ſuffices, e | 


There is a caſe in Mr, Juſtice Harpur's Reports, 
where the caſe is put, that a biſhop made a leaſe, dated 
2 die Maii, confirmed the third day, and ſealed the 
fourth day of May, and held a good leaſe; and wel 
confirmed. * a ers 


A confirmation by the dean and chapter after the 


death of the biſhop, comes too late; ſo held by C. 


lyne, Suthcoate, and Windham, againſt Wray. 


If a biſhop make ſeveral concurrent leaſes, and the 
latter is firſt confirmed, and after the firſt is confirmed; 
in this caſe, the firſt leaſe ſhall be preferred, becauſe 
nothing paſſes by the confirmation in point of intereſt 
but a mere conſent. Pau 


If a biſhop make a grant to the King, which is 
confirmed by the dean and chapter before the grant is 
inrolled, this is well enough, e 


Note. A biſhop cannot make a concurrent leaſe 
<« for life, though upon a precedent leaſe for years, ner 
| | | n 8 con- 
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Of Leaſes of Glebe, &c. made by Parſons, c. 
« concurrent leaſe for years, where there is a leaſe for 
« life in being.” — | 


-Deans, prebendaries, heads of colleges, maſters of 
hoſpitals, and other eccleſiaſtical perſons mentioned in 


= ſtatute 13 Eliz. c. 10. may make leaſes for twenty-one 


years, or any leſſer number of years, or for one, two, 
or three lives in poſſeſſion, according to the qualifica- 


rent leaſes as biſhops may with confirmations ; but they 
muſt be within three years of the determination of the 
former term by expiration, ſurrender, or otherwiſe : ſa 
that in this point the biſhop has the advantage. 

he enabling ſtatute of 32 H. 8. gives power to 
al} leaſes, gat Al Wi makin. or day of the 
making; yet the reſtrictive ſtatute of 13 Eliz. makes 
them void, if-they be not made to hold from the mak- 
ing, and not from the day of the making ; but the 
leaſes of biſhops and archbiſhops are not within that 
act. 


Note. All leaſes ſhould be void, other than for twenty- 


| one years or three lives from the time of the commence- 


ment. 


All concurrent leaſes of any biſhop, dean, prebend, 


and archdeacon, are to be confirmed; the leaſes of 


biſhops and archbiſhops are to be confirmed by the 
ſeveral chapters, 


Grants made by a prebend are to be confirmed by 
the biſhop, dean and chapter. 


Grants made by deans are to be confirmed by the 


F + 7 * 


biſhop and chapter, 


dean and chapter. 


Grants made by the archdeacon, by the biſhop, 


Grants of parſons and vicars, with their patrons and 
ordinaries. | 2 | 


Grants 


tions above-mentioned ; and they may make concur- . 


dean and chapter, or deans and chapters, if there be 


109 


| The Law of Tythes. 
Grants by the incumbent of a donative, by the pa. 
tron alone, | 8 | 


If a parſon makes a leaſe, which is confirmed by 
the biſhop only, who is patron, without the dean and 
chapter, which ought to have joined, it ſhall bind the 
ſucceſſor during the lives of the biſhop and incumbent, 
although the biſhop be tranſlated, ' | 


Grants by parſons, vicars, prebends, &c. before in. 
duction or inſtallation, &c. although confirmed, ate 


. 


not binding to the ſueceſſor. 

If the King be patron of a.prebendary, then the Kin 
and dean 1 chapter, and not the biſhop, ought 0 
confirm the grant. | | 


A leaſe made by a prebend, parſon, vicar, &c. may 
be confirmed for part of the term, if it be for years, that 
is, confirm the land to the leſſee for ſo many years of 
the term ; but if the term he confirmed for part of the 
term, it were abſurd and repugnant, and ſhould. be 
good for the whole term: and as ſuch leaſe may be 
confirmed for part of the term, ſo it may be for part of 
the land. | | 


- If a parſon, &c. make a grant, which is confirmed 


by the patron and ordinary, and after be deprived, jet 


the grant is good, 
A huſband ſeiſed in the right of his wife of an ad- 
vowſon, the parſon makes a leaſe warranted by the ſta- 
tutes before-mentioned, and the biſhop and huſband 
confirm 1t ; this ſhall not bind the right of the wife but 
during the huſband's life, but that the ſucceſſor after 
his death will avoid it, that comes in by the preſenta- 
tion of the wife, | 


If atenant in tail, being patron; confirm thegrant of 
the parſon with the biſhop, this ſhall not biad the in- 
cumbent of the iſſue in tail | 


If an uſurper preſent, and confirm the leaſe of his 
incumbent with the biſhop, and after is removed by 
15 3 5 will 


Of 1 


writ of 


of the t 


If th 


then co 
the inc 
avoidan 


te leſſe 


If thi 


confirm 
& patron | 


If a 


dme diſh 


and ch: 


| prebenc 


If a 


| years be 


confirm 


the reſt 


s 


Of Leaſes of Glebe, Ec. made by Parſons, Se. 


pa- writ of quare impedit, &c, this ſhall not bind the clerk 
| of the true patron. | 1 f 5H 


by If the true patron grant the next avoidance, and 
and then confirm the grant of the parſon, who after dies, 
the the incumbent preſented by him that had the next 
ent, avoidance ſhall avoid the leaſe, and his very entry upon 


the leſſee avoids the leaſe for ever. 


If the parſon makes a leaſe to the patron, which is 
confirmed by the biſhop, this is not good; but if the 
& patron grants it over, it amounts to a confirmation. 


If a prebend, parſon or vicar, make a leaſe, and 

the biſhop, being patron, confirms it without the dean 

and chapter, yet this ſhall bind the biſhop and all the 
prebends, parſons, &c. which he ſhall collate, 


ma | 

. If a parſon had made a leaſe for above twenty-one 
s of WF years before ſtatutes 13 & 14 Eliz. which had been 
the confirmed after; this had been good, and not within 
| be the reſtriction of thoſe laws. | 

y be x 


If a parſon leafes where there are two patrons, both 
ought to confirm, | 


med If the patron and a ſucceeding biſhop confirm the 
yet leaſe of the parſon, it is good enough, 5 

A prebend made a leaſe, reciting that it was with 
ad- the conſent of the biſhop, who ſigned and ſealed the 

: ſta» leaſe to the leſſee, but was no party to the deed.— 

_ Note. This grant has been doubted. + | 

e but | | | 


4s to ins es, a parſon or vicar may make at this day, 
under all the before-mentioned ſtatutes. | 


That at and by the common law, a parſon or vicar 
might have granted or charged his glebe in fee-ſimple, 
| with the confirmation of the patron and biſhop ; but 


could never make any leaſe or grant to bind their ſuc- 
| ceffors without ſuch confirmation; then by ſtatute 13 
Elizabeth, parſons and vicars are reſtrained ; ſo that 
| 5 | they 


being excepted out of the enabling /tatute 32 H. 8. he 
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they cannot grant but for eleven, years, or three lin 


from the making of ſuch leaſe, and not from the day «ff 

the making, as is before obſerved ; and theſe leaſes aul 
grants muſt be with the confirmation of the pat 
and ordinary, with all the qualifications expreſſed in 


the beginning of this chapter. 


Y They may make concurrent leaſes, as deans, prebend; : 
&c. may do within three years of the end of the form 


leaſes.” . 


d 


= It has been a queſtion, Whether a parſon or vicar a ; 


this day can make any leaſe at all to bind his ſuccellor! 


For by ſtatute 13 Elia. cap. 20. it is enacted, That . | 


leaſes of parſons, vicars, &c. that have cure of ſouls 
ſhall endure no longer than they ſhall be ordinarily u. 
ſident, and ſerve the cure; and that if ſuch parſe, 
&c. ſhall be abſent from their cure above eighty days in 
one year, that then ſuch leaſe ſhall ceaſe, and be void, 


When a parſon dies, and eighty days incur, and thi 
being a law for the advancement of religion and hoſpi- 
tality, to avoid dilapidations, it ſhall have an equi. 
able conſtruction for the preferring theſe ends: there, 
fore ſome have held, that the death of the parſon, vica, 
Kc. after eighty days have incurred from their deaths, 
ſhall make all their leaſes and grants void, thaugh never 
ſo ſufficiently confirmed ; and rely very much upon the 


preamble of the ſtatute, which begins, „That th] 


“ livings appointed for eccleſiaſtical minifters may not 
£ by corrupt and indirect dealings be transferred u 
_ << other uſes: be it enacted, &c. but by theſe leaſes i 
<« is apparent the profits are converted to other uſcs, 


1 37 
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Others have held the contrary opinion, becauſe ſud 
abſence is not voluntary, but by the act of God, and 
„ ee theſe cannot be ſaid abſent that are not i 
%%%. ö l i4 Per" 


Crool reports in Matt and Hale's cafe, adjudged i 
point, that their leaſes are void by death; yet Mir: 
reporting the ſame cale, ſays, “ Az to che mate 
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Of Leaſes of Glibe, Sc. nude by Parſons, e. . 
cc Jaw, the judges were divided, two againſt two, and 


« that the judgment was given upon a miſreeital a 
ce the ſtatute.” | 


There is a ar in Dyer, whether ſuch leaſes ſhall 
be void upon eighty days abſence ah initio, or- -but from 
the time of abſence by eighty days; but it ſeems to me 
with ſome clearneſs, that it ſhall only be voNd from 


eighty days abſence, and Hot ab initio. 


For firſt; The words of the ſtatute are, © That 
t ſuch leaſe Mall endure no longer than the wa ſhall 


« be ordinarily refident, e.“ fo that till then it is to 


endure; and the ſtatute cloſes, That upon ſuch 
6 abſence the term ſhall ceaſe, which it could not do 


if it had nota being before; for a wr Ba cannot ecaſe . 


to be that has not een, 


Another qu&re may be ſtarted in this caſe upon the 
reaſon in the Lincoln College cafe, whether ſuch leaſe ſhall 
be void againſt the 3 ineumbent that n. it, ar 

5 agairift his fueceſſors. 


It ſeems that the intent of the makers of this at 
was, to take ſuch Jeafe void againſt the leſſor himſelf 


upon fuch abſentee: for, as before is ſaid, the ſtatute - 


fays, „ it Thall indure no longer,” which is a term of 
limitation, and that immediately upon 'fach abſence the 
leaſe ſhall "ceaſe, and be void; and it eannot eeaſe im- 


mediately upon the abſence and et be good durin 
the life of the incumdent. a ! * n 


In the caſe of Ruel ver fie Har fot. 43 Blix. B. R. 
the court held the contrary. 


If any parſon, vicar, &c. de ſuſpended, inhibited, 
or diſabled to ſerve the cure by the ſpace of eighiy days in 


a year, this Thilll -not-miake ſuch leaſe 9 for one not 


ſerving the cure muſt be voluntary. 


It hath been held, chat if u parſon be reſident, and 


do not ſerve the cure, or ſerve the cure and be abſent by 


1 9 a deve that in both theſe caſes it will make ſuc 
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Though this ſtatute on eighty days abſence makes 
ſuch leaſe void made by parſons and vicars, and ſays 
nothing 'of confirmation ; yet a confirmation of the 
patron and ordinary in this caſe ſeem not to amend the 
matter; for if the leaſe be void, the confirmation is of 
no avail, | | 


At the commen laub, if a parſon, vicar, &c. had made 
a leaſe and reſigned, the next incumbent might have | 
entered immediately upon the leſſee. | 
Stat. 28 H. 8. By a ſtatute made in 28 Hen. 8. the leſſee may hold 
on his term for fix years, if the parſon that made his 
leaſe ſo long live, and the term were made for ſo lon 
time; but upon ſuch leaſe there muſt be ſo much ren: 
reſerved within forty ſhillings as ſuch benefice is valued 
at in the King's books, See the ſtatute at large. 


By ſame ſtatute, if a parſon make a leaſe, and re- 
ſign, and dies, the tenant ſhall hold out his leaſe for 
the year that was commenced at the time of his death, 
if the term were to have had ſo long continuance, if the 
parſon had not died, | 


This ſeems only of ſuch lands as are ploughed ; for 
the ſucceeding parſon is to have the parſonage-houſe 
and glebe, which is not ſowed within a month after he 
is inducted, allowing a reaſonable deduction for the rent 
reſerved upon ſuch leaſe. : Fn? 


In both caſes the leſſee mult pay the reſerved rent to 


the ſucceeding incumbent, who is enabled to ſue or 
diſtrain for the ſame, 


And ſuch leaſe muſt be in writing under hand and 
ſeal, and not by parol. 5 5 


| Note, Statute 13 Eliz. has made this law of nan 
As to bonds, covenants, promiſes, &c. are void quithin 
the ſtatute of 18 Eli. BO! 5 

2g 8 | Covenants tione 


nuthin 


tioned before, 


Of Leaſes of Glebe, Sc. made by 1 arſons, &c. 


© Covenants, bonds, &c. made for the enjoying houſes 


within cities, corporations, &c. are not void within this 


law; for this law makes no bonds, covenants, &c. 


void, which are not againſt the intent of this ſtatute 


and the ſtatute 13 Elix. cap. 10. but leaſes of houſes 


and lands in cities, &c. by ſtatute 14 Eliz. cap. 11. 
are exempted out of 13 Eliz. cap. io. and are not 
within ſtatute 18 Elix. 27 8 0 n a 

A parſon made a bond to reſign upon requeſt, and 
afterwards a leaſe to his patron of part of the glebe 
for ttwenty- one years. In an action brought upon this 
bond, the incumbent pleaded the ſtatute 18 Elrz. and 
averred, that this bond was made to ſecure this leaſe, 
and to compel the incumbent to reſide, and adjudged a 
good plea, and an apt averment, | | LCs 


A parſon made a leaſe, and in the leaſe covenanted 
not to be abſent by the ſpace of eighty days in any one 
year, and gave bond for the performance, and after 


became non-reſident for e:ghty days; and reſolved, that 


the bonds and covenants were both void. 


A parſon made a leaſe, and covenanted neither to 
do or ſuffer to be done, any matter, whereby the leaſe 
ſhould become void, and after became non-reſident. b. 
the ſpace of eighty-days in a year, and this was held a 
yo covenant ; and a covenant, that the parſon 
ſhould be reſident, was held not to be againſt this law, 
by Popham, Tanfield, and Clench, againſt Williams. 


A. to leafes of colleges and hoſpitals, 

It is to be obſerved, that they are not comprehended in 
the enabling ſtat. 32 H. 8. nor in any other ſtatute, till 
the damper”; 13 El. whereby (amongſt the reſt) the 
maſters and fellows of colleges, and the maſters: and 
guardians of hoſpitals, are diſabled to make any grants 
or conveyances of any of their poſſeſſions, other than 
for twenty-one years, or three lives, from the making of 
ſuch leaſe, and not from the day of the date. or from 


the date, as has been ſaid: and this muſt be of lands 


uſually demiſed, and the accuſtomed rent, or more, 
muſt be reſerved, with all the other qualifications men» 


LEST: There 


rn 
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Stat, 18 Eliz. 


to . ſet the prices are, Oxford for Oxford, Cambridge tor 


this leaſe was held void againſt the ſucceſſor, by reaſon 


that was voidable within t 


Ibhbere is a reſtriction upon colleges by the fature 18 
Elia. that upon all college leaſes, a third part of the 
ancient rent ſhall be reſerved in wheat and malt, after 
the rate of fix ſhillings and eight-pence a quarter wheat, 
and. five ſhillings a quarter malt, to be delivered at the 
colleges ; andin default of the delivery, to pay for the 
wheat and barley, after the rate the beſt wheat and 
malt ſhall be ſold the next market-day, before the rent 
ſhould have been paid; and for default of ſuch reſer- 
vation, the leaſe to be void; and the markets that are 


Cambridge, Windſor for Eaton, Wincheſter for Min- 
cheſter © | : 5 ; 


By flatute 18 Eliz. they are reſtrained to make any 
concurrent leaſes till within three years of the end of the 
former terms that are in being, 


As to what things are demiſable within theſe ſeveral fla. 
tutes, and what reſervations are good, and in what uſe 
the acceptance of rent by the e will make a leaſe good, 


„ and the ſeveral qua- 
lifications mentioned before. f 


One Small being poſſeſſed of the manor of Padingten, 
by a leaſe from a biſhop of a term of years; the biſhop 
made a leaſe to another for three lives, and before 

ivery the tenant ſurrendered his former term; and it 
was held, that the ſurrender was made in due time, 
and the ſecond leaſe good. 


A prebend made a new leaſe without excepting the 
crab- trees, as was done in the former leaſe, reſerving 
the ancient rent, with other due circumſtances ; and 


of the adding of the crab-trees, 


It hath been adjudged, that a biſhop, dean, &&. 
cannot grant the next avoidance of an adyowſon, nor 
any rent- charge out of the poſſeſſions of the church; 
dut the ſame is void within the reſtrictive acts before 
mentioned, though theſe cannot be ſaid to be any of 
the poſſeſſions of their churches. . 


It 


ct 
Wi 
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0 7 Leaſes of Glebe, &c. made by Parſons, Se. 


It batiß been held, that where a biſhop demiſed a 
rectory for lives, and covenanted to diſcharge, fave 
harmleſs, and indemnify, the leſſee, &c. from all pen» 


ſions, procurations, ſubſidies, and from all other pay- 


ments of any ſum of money, demands and duties what- 
ſoever, ordinary or extraordinary, which ſhall be due 
and iſſuing out of the premiſes; that this covenant 
would not bind the ſucceſſor, unleſs. it had been in the 


ancient leaſes. 


Hale, — F was of opinion, that ſuch cove- 
nant, though it had been in former leaſes, ſhould not 


bind the ſucceſſor for the royal aid, or any new charge 


by act of parliament. 


A biſhop may. grant an ancient office, with the 


ancient fee, (if it be a neceſlary office, for the life of 
the officer; ) but the biſhops cannot grant ſuch office to 


two, or in reverſion; | 11 10 


A biſhop cannot grant an annuity e en 
et impendendo, to bind his ſucceſſor, though it be ou 
firmed by the dean and chapter. 
7 1 1 48545; 15 Jann 6 I 
It hath: been reſolved, that a biſhop: of late erection 
may grant an office of neceſſity to one in poſſeſſion for 
life, with a reaſonable fees. 


Note. Theſe grants muſt be ail confirmed: by: the dean 
ond chapter, becauſe they are not goed within the ſdatute'J2 
f Al +1 (Ly. Bp) a 1 J tr ED 


Hen. 8. 


Where offices have anciently bean granted in tever- 


. 


#3367 iy 


If a bi 
fee and more, and the grant be entire, (as where the 
ancient fes was fiue marie, and the now ſiue poundt) it 
is void for all. But if it be ſeveral, (as five marks, and 
paſturage for tue borſss )" it is good for che ancient foes 


and void for the other, per Hutton: and\Yelverton; verſus 


Crack and Harvey. i 
| I 3 If 


grant an ancient oſſioe with the ancient : 


115 


Ik a copyhold eſcheator be forfeited, the biſpop may 


grant it in fee by copy of court-roll, notwithſtanding 
atute 1 Elix. 3 nating boo . 


It was alſo reſolved, that where an archdeacon made 
a leaſe for three lives warranted by the ſtatutes before. 
mentioned, and the Jefſee granted a rent- charge for an 
hungred:years; which was confirmed by the biſhop, dean 
and chapter ; that notwithſtanding the ſame was void 
againſt the ſucceſſor within Hlatute 13 Eliz. cap. 10, 


At a nt of annuity ſhould be brought againſt a Pate 


| ſon, &c. pretending the ſame; due by preſcription ; 


and although the parſon pray in aid of the patron and 
ordinary, and upon a plea ee. by them, the plain- 
tiff obtains verdict. and judgment, and all this by ptac- 
tice and fraud to charge the glebe, it is void againſt the 
ſucceſſor: for theſe ſtatutes being made for the benefit 
of the church, the advancement af religion and hoſpi- 
tality, and to avoid dilapidations, ſhall always have 
a fayourable conſtructio n. 

t is regularly true, that where the wife, iſſue in 
tail, or ſucceſſor, accepts the rent after the death of the 
huſband, tenant in tail, or predeceſſor, upon a void 


leaſe made by the huſband, tenant in tail, or predeceſ. 


ſor, that ſuch acceptance will not affirm the leaſe. 


This rule muſt: be underſtood of ſuch à leaſe as is 
void ip facto, without entry, or any other. ceremony; 
and therefore if a parſon, vicar, or prebend, &c. make 
a leaſe not warrantable by the ſtatutes for ttwenty- one 
years; rendering rent, and dies, hers no acceptance of 
rent by the ſucceſſor, & c. will affirm this leaſe, becauſe 
the ſame was void without entry, or other ceremony. 


If a parſon, vicar, or prebend, make a leafe not 
warrantable within the before- mentioned ſtatutes, tor 
life or lives, reſerving rent, and die, and. the ſucceſſot 
before entry accept the rent, this leaſe ſhall bind him 
for: the time. For this being an eſtate of freehold, 


* 


could not he void entry! \ * 
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Of Leaſes of Glebe, &c. made by Parſons, Ge. 


If a biſhop, abbot, or prior, which have the in- 
heritance in fee-ſimple in them, make a leaſe for lives 
or years, not warranted by the ſtatutes before- men- 
tioned, not being abſolutely void by their deaths, but 
only voidable by the entry of the ſucceſſor, if the ſuc- 
ceflor accept the rent before entry, be it for lives or 
years, he affirms the leaſe for his lite, | 


If a biſhop make a leaſe not warranted by the ſta- | 


tutes, rendering rent, and die, and his ſucceſſor appoints 
his bailiff to collect his rents of that manor, who, 
ancagh the reſt, receives the rent. reſerved upon this 
demiſe, and accounts to the biſhop's ſucceſſor for it, 
this is a good acceptance, and ſhall bind the biſhop for 
his time, 1 h Ty 

If a parſon leaſe for life, not warranted nor con- 
firmed, reſerving rent, if his ſucceſſor receive fealty of 
his tenant upon this leaſe, he has thereby affirmed the 
leaſe for his time: the like it will be if the ſucceſſor 
bring an action of waſte, 5 9 


If a biſhop make a leaſe of tythes, or other things 
not manurable for life or lives, rendering rent, and 


dies, and his ſucceſſor accepts this rent, it will not affirm ' 


the leaſe, 720 | 


\ £ * 
& + "STE 


Whether ſuch acceptance upon a leaſe for years 


| of tythes, ec. will bind che ſucceſſor, ſeems” put. 3 


quæte. . 


As to what leaſes or farms may or may not be taken. 


| = faatute 21 Hen, 8. it is, amongſt other things, 
ena 


ed, „ That no ſpiritual perſon ſhall in his own 


name, or in the name of any other, take to farm any 


“% manors, lands, tenements, or hereditaments, upon 
<« the penalty of ten pounds for every month that he 
© holds the ſame; nor by himſelf, nor any other, 
“é ſhall buy cattle, corn, lead, tin, hides, leather, tal- 
„low, fiſh, wool, wood, or any manner of victuals 
<< or merchandizes, to ſell again for gain, upon pain 
* to forfeit the treble value of things fo bought.” 


119 


Stats 21. H, 2. 


149 


The * of Toyther. 


A ſpiritual perſon may buy ſuch den 5 his own 


uſe, and if they do not fit him, he ma 15 fell the ſame 
c 


again; and ſo where he hath not ſufficient glebe, he 
iy 0 take grounds for the maintenance of Vis family, 


* 7 for urther thafted by the ſame Aatulf, cc That no 

ſpiritual perſon ben ficed with cure A ſouls ſhall 

cc the parſonage or vicarage of another to take 

c any rent or profir out of ſuch farm, upon the penalty 

ce of forty ſhillings a week, and ten times the value of 
ec the rent, or profit he ſhall take out of his- farm,” 


TY is further enacted by the fare ſtatute, That no 

« ſpiritual perſon {hall have or keep by himſelf, ot 
« any other, any tan-houſe or brew- houſe, other than 
« for his own family, __ u_ to forfeit ten pounds 
cc I, menſem.” en | | 


p36; 0 


All which penalties afe g ven to the! kin ve and infor- 
25 to be ee in any of his ma TP 8 wo of 
plaint, 


: FT? 63, 7 


Fg Hatute 5 N cap. 17. a Teale of  tythes or other 
* Pereclta ent alone may be granted by any 
biſhop, or any ſuch zccle/iaftical or eleemoſynary corpo- 


ration, and the ſucceſſor ſhall 1 PP recover the 
rent 'by an action of Abt, which (i ale of a freehold 
teaft) he would not have brought a it the common . 
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@f the, Mauner of paying Tydbes in London. 


CH A F.... VI 


= 


The manner of paying. tythes, together with the ſums pay» 


able by the treſpedtive pariſhes in London, 


6. 7 « 


. 2 3. Edw. 6. c. 13. and ) & 8 . b. 6. i 


7 2 provided, that nothing therein ſhall extend to the 


city of Londow concerning any tythe, offering, or 
other eccleſeaſtical duty grown and due to be paid 


Vitbin the faid city; becauſe there is another order 


made for the payment of tythes and other duties there; 


5 which order is thus ſet forth: It appears by the re- 


cords of the city of Londen, that Niger Biſhop of Lan- 


: | din in 13 Hen. 3. made a conſtitution in confirmation 


of an ancient cuſtom formerly uſed time out of mind 


that proviſtons ſhould be made for the miniſters of Lok 
Am in this manner, that is to ſay, that he who paid the 
rent of #wenty hillings for his houſe wherein he dwelv 
ſhould offer every Sunday and every Apo/tle*s day where- 


of the evening was faſted, one half-penny, and he that 
paid but ten. ſhillings rent yearly ſhould offer but one far 


= thing; all- which : amounted to the proportion of i##s 
= fillings and /ix-pence in the pound, for there were 9 
ieh 


two Sundays, and eight Apo/tles days, the vigils of w 
were faſted, And if it chanced that one of the Apr/iles 


days fell upon a Sunday, then there was but one half. 


penny or fartbing paid; ſo that ſometimes it fell out to 
ſomewhat: leſs than t ſbillings and ſir-pence in the 
pound. And it appears by the book caſes in the reign 


= of Edward the Third, that the proviſion made for the 


miniſters of London was by offerings and obventions; 
albeit the particulars are not aſſigned there, but muſt 


be underſtood according to the former ordinance made 
by Niger: and the payment of tue ſhillings and fir- 


fence in the peund, continuing until the 13 Rich. 2. 
Arundel, Axchbiſhop of Canterbury, made an explana- 
tion of Nzger's: conſtitution, and thruſt upon the citi- 
zens of London two and twenty more Saint days than 
were intended by the conſtitution made by Niger; 
whereby. the offerings now amounted to the ſum of three 
eU "FD ſhillings 
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The Law of Di bes. 


ſhillings and Foe-pence in the pound. And there being 


ſome reluctation by the citizens of London, Pope Inno. 
cent in 5 H. 4. granted his bull, wy Arundels ex. 
planation was confirmed.;. which confirmation (not- 
withſtanding the difference between the miniſters and 
citizens of London, about theſe ' 9wo-and-twenty Saint 
days which were added to their number) Pope Wicholas 
alſo by his bull did confirm in 31 Hen. 6. againſt which 
the citizens of London did contend with ſo high a hand, 
that) they cauſed a record to be made, whereby it might 
appear in future ages, that the order of explanation 
made by the Archbiſnop of Canterbury was done with. 
out calling the citizens of London unto it, or any con- 
ſent given by them. And it was branded by them 23 
an order ſurreptitiouſſy and abruptly obtained, and 
therefore more fit to have the name of a deſtructory 
than a declaratory order. But notwithſtanding this 
contention, the payment ſeems to have been moſt 
uſually made according to the rate of three ſhillings and 
Aue pence in the pound. For Lynwood, who wrote in 
the time of Hen. 6. in his Provincial Conflitutions, debat- 
ing the queſtion, whether the merchants and artificers 
of the city of London ought to pay any tythes, ſhews 
that the citizens of London, by an ancient ordinance 
obſeryed in the ſaid city, are bound every Lord's day, 
and every principal feaſt day, either of the Apoſtles 
or others, whoſe vigils are faſted, to pay one farthing 
for every ten ſbillings rent that they paid for their houſe; 
wherein they dwelt. . | 
In 36 Hen. 6. there was a compoſition made be- 
tween the citizens of London and the miniſters, that a 
payment ſhould be made by the citizens according to 
the rate of three ſbillings and five- pence in the pound; 


and if any houſe were kept in the proper hand of the 


owner, or were demiſed without reſervation of any 
rent, then the - church-wardens of the pariſh where 
the houſes were, ſhould ſet down a rate of the houſes, 
and according to that rate payment ſhould be made. 
After which compoſition ſo made, there was an act of 
common council made in 14 Edi. 4. in London, for 
the confirmation of the bull granted by Pope Nicholas. 
But the citizens of London finding, that by the common 
laws of the realm, no bull of the pope, nor arbitrary 
RMI. compoſition, 
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Of the Manner 'of paying Tythes in London. 


tompoſition, nor act of common council could bind 
them in ſuch things as concerned their inheritance; they 
fill wreſtled with the clergy, and would not conde- 
ſcend. to the payment of the ſaid eleven pence by the 
year, obtruded upon. them by the addition of the 2wo- 
and-twenty Saint dayt; whereupon there was ſubmiſſion 
to the Lord Chancellor, and divers others of the Pri 

Council, in the time of King Hen. 8. and they ma 

nan order for the payment of tythes according to the rate 
= of two ſhillings and nine: pence in the pound; which order 
was firſt promulgated by a proclamation. made, and 
= afterwards eſtabliſhed by an act of parliament made in 
5 27 Hen. 8. c. 21. intitled, << An act fox the payment 
J of tythes within the city and ſuburbs of London, until 


: | « another law and order ſhall be made and publiſhed | 


« for the ſame.” 1 


Ten years after this another law and order was made 
by the ſtatute of 37 Hen. 8. c. 12. (intitled, An act 
„ for tythes in London) as follows: Whereas, of 
& late time contention, ſtrife, and variance hath 
te ariſen and grown, within the city of London and the 
4 liberties of the ſame, between the parſons, vicars, 
„ and curates of the ſaid city, and the citizens and 
“inhabitants of the ſame, for and concerning the pay- 
| 5 ment of tythes, oblations, and other duties within 


ce the ſaid BUY and liberties ;. for appeaſing whereof, a 


e certain order and decree was made thereof by the 
« moſt Reverend Father in God, Thomas Archbiſhop 


« of Canterbury, Thomas Audley, Knight, Lord Aud» 


« ley of Walden, and then Lord Chancellor of Eng- 


land, now deceaſed, and other of the King's moſt 


« Honourable Privy Council; and alſo the King's 
letters patent, and proclamation was made thereof, 
and directed to the ſaid citizens concerning the ſame; 
$, whereupan it was after enacted in the parliament hol- 
«den at Maſiminſter by prorogation the fourth day of 
February, in the twenty ſeventh year of the King's 
“ moſt noble reign, that the citizens and inhabitants 
« of the ſame city ſhould, at Zafter then next follow- 
ing, pay. unto. the curates of the. ſaid city and 
„ ſuburbs, all ſuch and like ſums of money for 
{© tythes, oblations,. and other duties, as the ſaid 
e citizens and inhabitants, by the order of the ſaid 


« late 


12g 
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e Jate Lord Chancellor, and other the King's mot : 


% Honourable Council, and the King's ſaid proclama. 


„ tion, paid, or ought to have paid, by force and vir. 


% tue of the ſaid order at Zafter in the year 1535; 
„ and the fame payments ſo to continue from time 
«to time, until ſick tome as any other order ot lay 
% ſhould be made by the King and the two-ang. 


4% thirty perſons by the King to be named, as well for | 


ze the full eſtabliſhment concerning the payment of 
< all tythes, oblations, and ather duties of the inha. 
<c bitants within the ſaid city, ſuburbs, and libertie 
<c of the ſame, as for the making of other eccleſiaſtical 
laws of this realm of England; and that every per. 
% fon denying to pay as is aforeſaid, ſhould, by the 


% eommandment of the Mayor of London ſor the time 


« being, be committed to priſon, there to remain 


<< the ſaid tythes, oblations, and other duties, for ever, 
<« it is enacted, Fhat ſuch end, order, and direction a 
<< ſhall be made by the 'fore-named ' archbiſhop and 
the ſeveral other perſons as aforeſaid, or any, 1x of 
ie them, before the firſt day of March next enſuing, 
<< concerning the payment of tythes, oblations, and 
& other duties within the faid''city and the liberties 
SG e 6 thereof, 
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| law Wc purport and intent of the ſaid order and decree ſo 
Te to be made and inrolled ; and that every perſon 
nt of other duties contrary to the 
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« thereof, and inrolled of record in the High Court 
« of Chancery, ſhall ſtand, remain, and be as an act 
« of parliament, and ſhall bind as well all citizens and 


« inhabitants of the ſaid city and liberties, for the 


« time being, as the ſaid parſons, vicars, curates, and 
ce their ſucceſſors for ever, according to the effect, 


« denying to pay any. of his + keyg oblations, or 

ſaid decree ſo to be 
*« made, ſhall, by the. commandment, of the Mayor of 
« London for the time being, and in his default or 
« negligence, by the Lord Chancellor of England for 


the time being, be committed to priſon, there to re- 


« main till ſuch time as he hath agreed with the 
« curate for the ſame.” 


Which decree made in purſuance hereof, is as 


follows, viz. “As touching the payment of tythes 
ein the city. of London, and the liberties of the 


« fame, it is fully ordered and decreed by the moſt 
Reverend Father in God, : Thomas Archbiſhop of 
« Canterbury, primate. and metropolitan of England, 
« Thomas Lord Mryotheſy, Lord Chancellor of Eng- 
« land, William Lord St. John, preſident of his 


= < Majeſty's council; and lord great maſter of his Ma- 
jeſty's houſehold, John Lord Ruſſel lord privy ſeal, 


« Edward Earl of oi, lord great chamberlain 


of England, ahm Viſcount Liſſe, high admiral of 
= © England, Richard Lifter, Knight, chief juſtice of 


&« England, and Rager Cholmiy, Knight, chief baron 
« of his Majeſty's Exchequer, this twenty-fourth day 
<« of February, in the year of our Lord, 1545, accord- 
ing to the ſtatute in ſuch caſe lately provided, that 
„the citizens and inhabitants of the ſaid city and li- 
e berties thereof for the time being, ſhall yearly, with- 
<« out fraud or covin, for ever their tythes to the 


F parſons, vicars, and curates of the ſaid city, and 


* their ſucceſſors for the time being, after the rate 
« hereafter following; that is to wit, of every ten ſbil- 
lings rent by the year, of all houſes, ſhops, ware- 
< houſes, cellars, ſtables, and every of them, with- 
in the ſaid city and liberty thereof, /ixteen-pence half- 
penny, and of every ttwenty ſhillings rent by the year 
IT 40 ; . cc two 
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be two ſhillings and nine-pence, and ſo above the rent of 
« - twenty ſhillings by the year, as ending from ten fil. 
lings to ten ſhillings, according to the rate atore. 
„ ſaid,” | | x 


Item, That where any leaſe is or ſhall be made 
© of any dwelling-houſe or houſes, ſhops, ware- 
* houſes, cellars, or ſtables, or any of them, by fraud 
* or covin, reſerving leſs rent than hath been accuſ- 
© tomed, or is, or where any ſuch leaſe ſhall be made 
«© without any rent reſerved upon the ſame by reaſon 
<< of any fine or income paid before hand, or by any 
other fraud or covin; in every ſuch cafe the tenant 
or farmer ſhall pay for his tythes of the ſame after 
<< the rate aforeſaid, according to the quality of ſuch 
“& rents as the ſame were laſt letten for, without fraud 
ce or covin, before the making of ſuch leaſe,” 


- tem, That every owner or inheritor of any dwel. 
c ling-houſe or houſes, ſhops, warehouſes, cellars, 
* or ſtables, inhabiting or 3 the ſame him- 

4 ſelf, ſhall pay after ſuch rate, according to the quan- 
<« tity of ſuch yearly rent as the ſame was laſt leiten 
« for, without fraud or covin.” 


ſlitem, If any perſon hath taken, or hereafter ſhall 
<« take, any meaſe or manſion-place by leaſe, and the 
- « taker thereof, his executor or aſſigns doth, or ſhall 
„ inhabit in any part thereof, and hath within eight 
« years laſt paſt before this order, or hereafter ſhal] let 
c out the reſidue of the ſame; in ſuch caſe the prin- 
<« cipal farmer or farmers, or firſt taker or takers 
<«< thereof, their executors or afligns ſhall pay their 
„ tythes after the rate aforeſaid, according to tir 
e quantity of their rent by the year.“ 


„ And if any perſon ſhall take divers manſion- 


de houſes, ſhops, warehouſes, cellars, or ſtables, in 
c one leaſe, and ſhall let out one or more of them, 
<< and ſhall keep one or more in his own hands, and 
cc jnhabit in the ſame, the ſaid taker and his execu- 
« tors or aſſigns ſhall pay their tythes after the rate 
„ aboveſaid, according to the quantity of the yearly 
rent of ſuch manſion-houſe or houſes retained in his 
ag & own 
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« own hands; and his aſſignees of the reſidue of the 
« ſaid manſion-houſe or houſe ſhall * tythes 


& after the rate aboveſaid according to the quantity of 
« their yearly rents 7 Yuen tT egy <p 


ſtem, If ſuch farmer or farmers, or his or their 
« aſſigns of any manſion-houſe or , houſes, ware- 
% houſes, ſhops, cellars, or ſtables, hath at any time 
« within eight years laſt paſt, or ſhall hereafter let 


« over all the ſaid manſion-houſe or houſes contained 


e jn his or their leaſe to one or more perſons, the in- 
« habitants, leſſees, or occupiers thereof, ſhall pay 
« their tythes after the rate of ſuch rents as the inha- 
« bitants, lefſees, or occupiers, and their aſſigns, have 
« been, or ſhall be charged withal, without fraud or 
& covin.“ | 


hem, If any dwelling-houſe within eight years 


|. « Jaſt paſt, was, or hereafter ſhall be, converted into 
e a warehouſe, ſtorehouſe, or ſuch like, or if a ware- 


dee houſe, ſtorehouſe, or ſuch like, within the ſaid 
te eight years, was, or hereafter ſhall be converted 


dec into a dwelling-houſe, the occupier thereof ſhall 
e pay tythes for the ſame after the rate above declared 
of manſion-houſe rents.“ 


item, «© That where any perſon ſhall demiſe any 


e dyehouſe or brewhouſe, with implemegts conveni- 
ent or neceſlary for dying or brewing, reſerving 


n rent upon the ſame, as well in reſpect of ſuch 


implements as in reſpect of ſuch dyehouſe or brew- 
* houſe, the tenant ſhall pay his tythes after ſuch 
| © rate as is aboveſaid, the third penny abated; and 


<* every principal houſe or houſes, with key or wharf 
“ having any crane or gibbet belonging to the ſame, 
e ſhall pay after the like rate of their rents as is afore- 
* ſaid, the third penny abated; and other wharfs be- 


| © longing to houſes having no crane or gibbet, ſhall 


pay for tythes as ſhall be paid for manſion-houſes in 
6s form aforeſaid,” . | 

Item, «„ That where any manſion-houſe, with 2 
* ſhop, ſtable, warehouſe, wharf with crane, timber- 
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<<, or ava parcel of the fame, is or mall be occupied to. 


"a Trein, That the ſaid citizens and inhabitants ſhall 


or other of their family taking their rights of the 


„ days yearly. - 


s or bath been at any time within eight years laſt pail 


be letten for before ſach diviſion or dividing int 
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<< gether, if the ſame be hereafter ſevered or divided, 
or at any time within eight years laſt paſt were ſeverc 
« or divided; then the farmers or occupiers thereof 
„ ſhall pay ſuch tythes as is above ſaid, for ſuch ſhops, 
e Htables, warehouſes, wharf with crane, timber-yurd, 
<< teinter-yard, or garden aforeſaid, ſo ſevered or di- 
e vided, after the rate of their ſeveral rents thereupon 
<< reſerved, _ | 5 


pay their tythes quarterly; that is to ſay, at the Feat 

Jof EKaſtier, the Nativity of St. John 27 „the Feat 
of St. Michael the Archangel, and the Nativity of out 
Lord, by even portions. | SG . | 


Item, That every houſeholder paying 105. rent, a 
above, ſhall for him or herſelf be diſcharged of thei 
four offering days; but his wife, children, ſervants, 


CC church at Eaſter, Mall pay 25. for their four offeriny 


E PROVID ED ALw Ars, and it is decreed, that i 
any houſe, which hath been or hereafter ſhall be 
„ -letten for ten ſhillings rent by the year, or more, be 


«© or hereafter ſhall be divided and leaſed into ſmil 
„ parcels or members, yielding leſs yearly rent than 
ten ſhillings by the year; the owner, if he ſhul 
«dwell in any part of ſuch houſe, or elſe the pris 
« cipal leſſee (if the owner do not dwell in ſome pat 
„ of the ſame) ſhall pay for the tythes after ſuc 
< rate of rent as the ſame houſe was accuſtomed t 


parts or members, and the under farmers a 

<< leſſees to be diſcharged of all tythes for ſuch mil 

«© parcels, parts, or members, rented at lefs year! 

„ rent than ten billings by the year, without fraud u 
& covin, paying two-pence a- piece yearly for four fi. 
ing days. | | 


* PROVIDED ALWAY, and it is decreed, That - 
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« and which any perſon. holdeth in his hands for plea- 
ce ſure, or to his own uſe; the perſon holding the 
« ſame ſhall pay no tythes for the ſame; but if any 
« perſon which ſhall hold any ſuch garden, containing 
ee half an acre or more, ſball make any yearly profit 
« thereof by way of ſale, he ſhall pay tythes for the 
ce ſame after ſuch rate of his rent as is herein firſt above 


« ſpecified,” -. 


„ PROVIDED ALS0, That if any ſuch gardens, now 
« being of the quantity of half an acre, or more, 
te be hereafter by fraud or covin divided into leſs 
« quantities, then to pay according to the rate above- 
6« ſaid,” | 


cc ProvineD ALWAYS, That this decree ſhall 


« not extend to the houſes of great men or noblemen, 


ce or noblewomen, kept in their own hands, and not 


& letten for any rent, which in times paſt have paid 
« no tythes, ſo long as they ſhall ſo continue unletten; 
& nor to any halls of crafts or companies, ſo long as 
« they be kept unletten, ſo that the fame halls. in time 
Ce paſt have not uſed to pay any tythes.“ 


c PROVIDED ALWAYS, and it is decreed, That 


& this preſent order and decree ſhall not in any wiſe 
« extend to bind or charge any ſheds, ſtables, cellars, 
« timber-yards, nor teinter-yards, which were never 
« parcel of any dwelling-houſe, nor belonging to any 
e dwelling-houſe, nor have been accuſtomed to pay 
«© any tythes; but that the ſaid. citizens and inhabi- 
< tants ſhall thereof be quit of payment of any tythes, 
“ as it hath been uſed and accuſtomed,” 


© PRoviDED ALSO, and it is decreed, That where 
«© leſs ſum than after ſixteen- pence half. penny in the 
&« ten ſhillings rent, or leſs than two ſhillings and nine- 


<« pence in the twenty ſhillings rent, hath been accuſ- 


* tomed to be paid for tythes; in ſuch places the ſaid 


citizens and inhabitants ſhall pay but only z ter 


« ſuch rate as hath been accuſtomed.” 


Item, “ It is alſo decreed, That if any variance, 


& contrayerly or {rife ſhall ariſe in the ſaid city for 


«Cc non- 
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* non-payment of any tythes; or if any variance or 
«© doubt ſhall ariſe upon the true knowledge or diviſion 
ce of any rent or tythes within the liberties of the ſaid 
« city, or of any extent of aſſeſſment thereof; or if 
% any doubt ariſe upon any other thing contained 
within this decree, then upon complaint made by 
<< the party grieved to the mayor of the city of London 


<« for the time being, the ſaid mayor, by the advice of 


« counſel, ſhall call the parties before him, and make 
&« a final end in the ſame, with coſts to be awarded 
« by the difcretion of the ſaid mayor and his aſſiſtants, 
c according to the intent and purport of this preſent 
c decree,” | | | | 


& And if the mayor ſhall not make an end thereof 


& within two months after complaint to him made; 


&« or if any of the ſaid parties find themſelves aggriev- 
« ed, the Lord Chancellor of England for the time 
c being, upon complaint to him made, within three 
« months then next following, ſhall make an end in 
ce the ſame, with ſuch coſts to be awarded as ſhall be 


c thought convenient, accerding to the intent and 
<< purport of the ſaid decree,” | 


c PROVIDED ALWAYS, That if any. perſon take 
ce any tenement for a leſs rent than it was accuſtomed 
<« to be letten for, by reaſon of great ruin or decay, 
« burning, or ſuch like occaſions or misfortunes ; 
c ſuch perſon, his executors or affigns, ſhall pay tythes 
c only after the rate of the rent reſerved in his leaſe, 
« and none otherwiſe, as long as the ſame leaſe ſhall 
c endure,” . 


Of every ten ſhillings rent by the year.] See ſed. 2. of 
the foregoing decree. It was reſolved in the caſe of 
Meadhouſe againſt Taylor, that a rent for half a year, 
and afterwards for another half year, is a yearly rent, 
or arent by the year within the meaning of this decrce. 
Vide Ney 130. Gidf. Cod. 1221. x 


Of all houſes.] In the caſe of Green v. Piper, Eaſt. 34 
Eliz. it was ſuggeſted, in order to hinder the granting 
of a conſultation, that the houſe belonged to a priory 
which was diſcharged of tythes by bull. But the 


court replied, that by the common law houſes paid no 
| | tythes; 
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tythes; and the- right in the preſent caſe ſubſiſting 
immediately on this ſtatute, which lays them upon 
every houſe ; no exemption ſhall be allowed but to 


| ſuch houſes as are ſpecially exempted by the ſtatute it · 


ſelf. Vide Cro, Eliz. 276. Ado. 912. Gil, Cod, 
1221. | | e | 
By reaſon of any fine or Micome paid beforehand, . or by 


any other fraud or covin] See ſect. 3. of the ſaid de- 
cree, M. 5 Ja. between Skidmore and Eire, plain- 


| tifs, in the prohibition againſt Bell, parſon of St. Mi- 


chael, Ducenhithe, in London. The caſe was this: the 
ſaid parſon libelled before the chancellor of London for 
the tythes of an houſe called the Bears Head in Bread- 


| fret in the ſaid pariſh, the ancient farm-rent whereof 
was five pounds at the time of the ſaid decree and after; 
| and that of late a new leaſe was made of the ſaid houſe, 
| rendering the rent of five pounds a year, and over that 


a great income or fine, which was covenanted and 


| agreed to be paid yearly at the ſame day; that the 


rent was paid as a ſum in grols, and that ſo much 
rent might have been relerved for the ſaid houſe as the 
rent reſerved and the ſum in groſs amounted unto : 
which reſervation and covenant were made to defraud 
the ſaid parſon of the tythes of the true rent of the 
ſaid houſe, which to him did appertain by the purport 


and true intention of the ſaid decree; and in this caſe 


four points were reſolved by the court: 1. If ſo much 
rent be reſerved, as was accuſtomed to be paid at the 
making of the ſaid decree (whatſoever fine or income 
be paid) that the parſon can aver no covin; for the 


words of the decree be, Where any leaſe is or ſhall 


« be made of any dwelling-houſe by fraud or covin in 
« reſerving leſs rent than hath been accuſtomed :* fa 


as if the accuſtomed rent be reſerved, no fraud can be 


alleged; for the fraud by the decree is, when leſſer 
rent than was then accuſtomed to be paid is reſerved, or 
if no rent at all be reſerved, for then tythe ſhall be paid 
according to the rent that then was laſt before reſerv- 
ed to be paid, fo as the decree-conſiſteth upon four 


[points ; firſt, where the accuſtomed rent was reſerved ; 
ſecondly, where the rent was increaſed, then the tythes 


ſhould be paid according to the whole rent; thirdly, 


where lefler rent Was reſerved ; and fourthly, where 


© A ng 
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cauſe of ſuit. 2. It was reſolved, That as to ſuch 
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no rent was reſerved, but had been formerly reſerved, 
And this act and decree were very beneficial for the 
clergy of London, in reſpect of that which they had 
before. And the defendant in his libel confeſſeth that 
the accuſtomed rent was reſerved; and therefore ng 


houſes as were never letten to farm, but inhabited by 
the owner, this is caſus omiſſus, and ſhall pay no tythes 
by force of the decree. 3. It was reſolved, that where 
the decree ſaith, Where no rent is reſerved by rea. 
& ſon of any fine or income paid beforehand :” albeit 
no fine or income be paid in that caſc, yet if no ren 
be reſerved, the parſon ſhall have his tythes according 
to the decree; for that is put but for an example or 
cauſe why no rent is reſerved; and whether any fine 
or income were paid or no, is not material as to the 
parſon. 4. It was reſolved, That the parſon coull 
not ſue for the ſaid: tythes in the eccltgſiaſtical court; 
for that the act and decree that raiſed and gave theſ 
kind of tythes did limit and appoint how and befor 
whom the ſame ſhould be ſued for, and did appoint 
new and ſpecial judges to hear and determine the fame; 
and in the end it was awarded that the prohibition 
ſhould ſtand. Vide 2 Inſt. 660. | 


Upon complaint made.] See ſect. 19. of the foregoine 
decree, In the aforeſaid caſe of Meadbonſe v. Tayln, 
it was held by the court that the complaint oughtt 
be in writing (and not by word of mouth only) in m. 


ture of a E. de droit, deelaring all the title, J 
1 | 


Ney 130. Gibſ. Cod. 1223, 

To the mayor.] Purſuant to the aforeſaid caſe of Shi 
more v. Eire, diverſe prohibitions have been grants 
(when tythes were ſued for upon this ſtatute) to tit 
eccleſiaſtical court. But when it was pleaded in tht 
year 1658, that the right of tythes, upon the found 
tion of this act, could not be cognizable in the J. 
chequer, by reaſon of the proviſion therein made f 
determining of all controverſies before the lord may 
or lord chancellor; it was held clearly by the barony 
that the court of Exchequer had juriſdiction in the cub 
becauſe the act had no negative words in it. Updl 
which 1 ſhal] only obſerve, ſays Dr. Gibſon, that lj 
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affirmative words will not exclude the temporal court, 
it may be hard to find a good reaſon why, according to 
the foregoing judgments, they ſhould exclude the ſpi- 


iitual court. ide Gibſ. 1223. 


On a Bill for tythe of houſes not within the city of 


| London, and ſo not within fatute 37 Hen. 8. It was ad- 


mitted by the plaintiff, that this demand was againſt 


common right, and he did not allege this payment to 


be either by cuſtom or preſcription, but that this was 


| the only proviſion for St. Saviour, Southwark, in 


right of which church the plaintiff claimed : it was 
proved that the houſes in the pariſh had, ſince the year 
1653, generally paid twelve ſhillings per annum ; but 
no proof that the defendant's houſe had paid for 


twenty-five years, but by one ſingle witneſs; yet the 


court decreed an account without directing an iſſue. 


Vide Bunb. Rep. 102. Hil, 1721. 


On a bill by the vicar of Cripplegate for two ſhillings 
and nine-pence per pound, according to the rent of the 
houſes, purſuant to the decree and fatute 27 Hen. 8. 
and to ſupport the juriſdiction of this court (the ſtatute 
giving power to the lord mayor of London to determine, 
Sc.) the following caſes were cited, Hard. 116. 2 
Inſi. 660. Lit. Rep. 102. 141. Degge 351. Watſon 
387. Cre. Car. 596. Hob. 11, Several inſtances were 
given, where the tuo ſhillings and nine-pence per pound 
had been decreed, as the caſe of St. Bride's, Townley v. 
Wilſon, Mich. 1705; Sawyer v. Meontford, 1694; 


Grant v. Cannon, Mich. 5. IW. & M. Sheffield v. Ser- ä 


jeant, 1658; St. Swithin's, Humfreville v. Plumſted; 
Aldgate pariſh, 21 Car, the difficulty was, that here 
appeared to have been paid from time to time ſeveral 
payments, as zen ſhillings for T.'s houſe, fix ſbillings for 
Borkett's, and, four ſhillings for Whicett's, and the 
charges in the vicar's books appeared to be the ſame, 
though in ſome of them the payments ſometimes va- 


ied, and the right of the vicar cannot be deſtroyed but 


by an uniform conſtant payment, (See the ſtatute.) 
This being a thing of great conſequence, the court 
took time to eonſider of this decree, 
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In Michaelmas term, 1722, the court gave judg. 
ment: Baron Price held, that there ought to be a ge. 
neral decree for the plaintiff; Mountague, Page, and 
Gilbert directed an iſſue to try whether there had been 
ſuch cuſtomary payments as was ſet up by defendants; 
and a verdict was for the defendants. From this de. 
cree Bennet appealed, and the decree was confirmed. 
Vide Bunb. 106, 107. Paſch. 1722. Doctor Bennet 
v. Treppas & ab. | 


An iſſue was directed in this cauſe, to try whether 
there had been any variation in the payment of tythes, 
or ſums of money in lieu of them, for houſes in La- 
don, according to ftatute 37 Hen. 8. It was now 
moved, that the plaintiff ſhould produce at the trial | 
the books of the former rectors; and although it was 
objected, that theſe were properly private books, and 
the plaintiff's own evidence, yet as they had before been 
produced at the hearing of the cauſe, and as the iſſue 
to be tried is to inform the conſcience of the court, the 
jury ought to have all the lights the court can give 
them : Per curiam, the plaintiff was ordered to produce 


| theſe buoks at the trial. Yide Bunb. 143. 


After all, notwithſtanding the ſettlement by the 
aforeſaid decree, divers preſcriptions for the payment 
of leſſer rates than the parſons might require by the 
faid ſettlement, (as to pay ten ſhillings for the tythe of 
an houſe, although the rent thereof was forty pounds 
a year or more) have been gained and allowed. But 


upon the occaſion of the fire of London in the year 


1666, as to the churches and houſes thereby conſum- 
ed, another ſtatute was made, namely fat. 22 C23 C. 
2. c. 15. (intitled, An act for the better ſettlement of the 


maintenance of the parſons, vicars, and curates, in the 


* of the city of London) which is as follows: | 
< Whereas the tythes in the city of London were le- 
« yied and paid with great inequality, and are, {ince 


the late dreadful hre there, in the rebuilding, of the 


« ſame, by taking away ſome houſes, altering the 
c foundation of many, and the new erecting of others, 
© fo diſordered, that in cafe they ſhould not for the 
« time to come he reduced to a certainty, many con- 


*+* troverſies and ſuits of lay might thence ariſe; it i 


« therefore 
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| & therefore enacted, that the annnal certain tythes 
ce of the pariſhes within the ſaid city and liberties 


te thereof, "whoſe churches have been demoliſhed, or 
« jn part conſumed in the late fire; and which faid- 
& pariſhes, by virtue of an act of this preſent parlia- 


ce ment, remain and eontinue ſingle, as heretofore 


te they were, or are by the ſaid act annexed or united 
“ into one pariſh reſpectively, ſhall be as follows: 
« that is to ſay, the annual certain tythes, or ſum of 


6 money in lieu of tythes;“ of 


The pariſh of Alhallows, Lombard-fſtreet 

St. Bartholomew, Exchange 

St. Bridget, alias Brides — 

St. Bennet Finck — 

St. Michael, Crooked-lan 

St. Chriſtopher — — 

St. Dioni: Backchurch — 

St. Dunſtan in the Eaſt — 

St. James, Garlick-hythe — 

St. Michael, Cornhil — 

St. Michael, Baffiſhaw — 

St. Margaret, Lothbury 

St. Mary, Aldermanbury 

St, Martin, Ludgate — 

St. Peter, Cornhill — 

St. Stephen, Coleman: ſtreet 

St, Sepulcre — — 

St. Alhallows, Bread-ſtreet, and St. Jo 
Evangeliſt 


1 


— 
— . 
— 


titre 


* 
IR: 
1 
— 
—— 


n 


i 


| Alhallows the Great and Alhallows the Leſs 


St. Alban, Wood-ſtreet, and St. Olives, 
Silver-ſtreet 8 
St. Anne and Agnes, and St. John Zachary 
St. Auguſtine, and St. Faith 
St. Andrey Wardrobe, and St. Anne, Black- 
friars — 
St, Antholin, and St. John Baptiſt — 
St. Bennet, Grace- church, and St. Leonard, 
Eaſt- cheap | 
St. Bennet, Paul's wharf, and St. Peter's, 
Paul's wharf 5 


Chriſt-church, and St. Leonard, Foſter - lane 
| | | 


110 


100 


120 
100 


100 


120 
120 
200 


100 


140 
132 


100 


150 
160 


110 


110 
200 


140 
200 


170 


140 


172 


140 
120 


140 


100 


200 
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O 


on 


o Lift of pariſtes 
as regulated, un- 
der Stat. 22 & 23 


O Car. 2. as to 


O tythes. 


; od ,- - 
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O 0 


© 0 030 


Us ee e 


St. Edmund the King, and St. Nicholas 


Acons „ 
St. — Botolph-lane, and St. Botolph, 
Billingſgate — — 
- Lawrence Jury, and St, Magdalen, Milk- 
ſtreet 
St. Magnus, and St. Margaret, Ne New Fiſh- 
ſtreet — 


St. Michael Royal, and St. Martin, Vantey 
St. Matthew, Friday- -ſtreet, and St. oe 
Cheap 


St, —— Pattons, and St. Gabriel "ij en- 
| church 

3 | St. Mary at Hill, and St. A Andover! Hubbard 
| | St. Mary Woolnoth, and St. Mary Wool- 


churc ni FIGS 24 


© . ot. Clement Eaſtcheap, and St. Martin Or- 


Sars — — — 
St. Mary Ab-church, and St. Lawrence 
| Pountney — 
| St. Mary Ane and St. Thomas A- 
poſtle — 


* St. Mary le Yom. St. Pancras, Soperrlane, 

and Alhallows, Honey-lane — — 
. St. Mildred Fou, and St. - Mary Cole- 
church 

St. Michael Woud- ſtreet, and St. Mary 
Staining 3 

St. Mildred, Bread- ſtreet, and St. Margaret 
Moſes — 

St. Michael, Queeahichey in and Trinity. | 

St. — Old F * and St. Gre- 


—ů— 


Ser 
St. Mary Somerſet, GY St. Mary 8 


tha 
St. Nicholas, Cole-abbey, and St. Nicholas, 
Olaves hh 
St. Olave, Jewry, and | St. Martin 1 
monger- lane — 
St. Stephen, Walbrook, and St. | Sandi | 
Shecrhog —— 100 0 
St. Swythin, and St. Mary Beghaw — — 140 0 ha 
St. Vedaſt alias Foſter's s, and St. Michael be 
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Sect. 3. Which reſpective ſums of money to be paid 
in lieu of tythes within the ſaid reſpective pariſhes, 
and aſſelſed as herein after is directed, ſhall be the re- 
ſpective certain actual annual maintenance 2 and 
above glebes and perquiſites, gifts and bequeſts, to the 
reſpective parſon, vicar, and curate of any pariſh for 
the time being, or to their ſucceſſors reſpectively, or to 
others for their uſe) of the ſaid reſpective parſons, vi- 
car, and curates, who ſhall be legally inſtituted, in- 
ducted, and admitted into the reſpective pariſhes afore- 
ſaid, ö gore, 


Seck. 4, 5, 6, 7. And for the more equal levyin 
of the fame upon the ſeveral houſes, buildings, an 
other hereditaments within the reſpective pariſhes, 
aſſeſſments were ordered to be made before Fuly 24, 
1671, upon all houſes, ſhops, warehouſes, and cel- 


lars, wharfs, keys, cranes, water houſes, tofts of 


ground (remaining unbuilt) and all other heredita- 
ments whatſoever (except parſonage and vicarage 
houſes) the whole reſpective ſum by this act appointed, 
or ſo much of it as is more than what each impropri- 


ator is by this act injoined to allow. 53 


Sec. 8. And three tranſcripts of the aſſeſſments 

were to be made; one to be depoſited amongſt the re- 
cords of the city, another in the regiſtry of the biſnop 
of London, and another in the pariſh veſtry reſpectively, 
for a perpetual memorial thereof. f 


Sect. 9. The ſums aſſeſſed to be paid to the reſpec- 
tive parſons, vicars, and curates, at the four moſt uſual 
feaſts, to wit, at the Annunciation of the Bleſſed Vir- 
gin, the Nativity of St. John Baptiſt, the Feaſt of St. 


Michael the Archangel, and the Nativity of our Bleſſed 


Saviour, or within fourteen days after each of the feaſts 
atoreſaid, by equal payments; the reſpective payments 
thereof to begin and-commence only from ſuch time 


. as the incumbent ſhall begin to officiate or preach as in- 


cumbent, | 


Se. 10. Impropriators ſhall pay what bona fide they 
have uſed and ought to pay to the reſpective incum. 


bents at any time before the ſaid late fire; the ſame to 
55 be 
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be computed as part of the maintenance of ſuch in. 
cumbent. | 


Sea. 11. And if any inhabitant ſhall refuſe or ne. 

| glect to pay the incumbent the ſum appointed by him 
D to be paid, (the ſame being lawfully demanded upon 
the premiſes ;) it ſhall be lawful for the lord mayor, 

upon oath to be made before him of ſuch refuſal or ne- 

glect, to grant our warrants for the officer or perſon 


appointed to collect the ſame, with the aſſiſtance of 2 Ti 
conſtable, in the day-time, to levy the ſame by diſtreſs or ne 
| and ſale of the goods of the party ſo refuſing or ne- mini, 
glecting; reſtoring to the owner the overplus over and 25 
| above the ſaid arrears, and the reaſonable charges of 81 
making ſuch diſtreſs. | the 
| eÞ | Ut 
| Se. 12. And if the lord mayor ſhall refuſe or hill 
| neglect to execute any of the powers to him given by Exc 
1 this act; it ſhall be lawful for the lord chancellor or chut 
| lord keeper, or two or more of the barons of the Ex- or ſt 
chequer, by warrant under their hands and ſeals re. and 
ſpectively, to do and perform what the ſaid lord mayor don 
might or ought to have done in the premiſes. = 
; | ou 
Sect. 14. Provided that no court or judge, eccleſiaſ- out 
tical or temporal, ſhall hold plea of or for any the chu 
ſum or ſums of money due and owing, or to be paid by tow 

virtue of this act; other than the perſons hereby autho- 
rized to have cognizance thereof: nor ſhall it be law. 8 
ful to, or for any parſon, vicar, curate, or incum- of e 

bent, to convene or ſue any perſon aſſeſſed as aforeſaid, 
and refuſing or neglecting to pay the ſame, in any 8 
court or courts, or before any judge or judges, other vert 

than what are authorized and appointed by this act for 
the hearing and determining of the ſame, in manner 8 
aforeſaid. | F 03 | nat 
its 1105 2 Evi wh 
- Set. 15. PROVIDED ALSO, that it ſhall be lawful be 
for the wardens: and minor canons of St. Paul's, par- ehi 
ſons and proprictors of the reQory of the pariſh of &.. tha 


Gregory aforeſaid, to receive and enjoy all tythes, ob- 
lations, and duties, ariſing or growing due within the 
Jaid pariſh, in as large and beneficial manner as for- 
merly they have or lawfully might have done. 
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And for the better recovering the ſums of money 


which ſhall be due according to the directions of this 
act, and for the levying of arrears where the occupier 
removes from the premiſes, or the houſes have ſtood 
empty, a decree was made in the year 1713, by Har- 
court, chancellor, aſſiſted by the barons Bury and Price, 
in the caſe of Savage v. Wood, clerks, againſt Harding 


: and others. Vide Shaw's Par. L. 45. 
ö The ſtatutes concerning building fifty new churches in 


er near London and Weſtminſter, and providing for the 
miniſters thereof, are as follows : | 


Stat. 9 Ann. cap. 22. ſect. 2. The money ariſing by 
the duty on coals imported into the Thames, of two 
ſhillings per chaldron from 14th May 1716, and three 


W llings till 28th Sr. 1724, is to be paid into the 


Exchequer, and appropriated for building „iy new 
churches, of ſtone and other materials, with towers 
or ſteeples to each, and for purchaſing ſites of churches 
and church-yards, and burying-places, in or near Lon- 
don and Weſtminſter, and for making ſuch chapels, as 
are capable thereof, pariſh churches ; and for purchaſing 
houſes for miniſters, and for applying 4000 J. per ann. 
out of the ſaid duties, towards repairing the collegiate 
church of St. Peter, Meſiminſter, and 6000 l. per ann. 
towards the finiſhing Greenwich hoſpital, 


Sed. 3. There ſhall be fifty churches built, where- 


of one ſhall be in the pariſh of Greenwich, 


S2&.. 4. Chapels already built, if fit, may be con- 
yerted into pariſh churches, h | 


Se. 5. The queen, by letters patent, may nomi- 
nate commiſſioners, who ſhall inform themſelves in 
what pariſhes the new churches are moſt neceſſary to 
be built, and of proper places to built them, and of 
ehurch-yards and burying-places to be bought; and 
ſhall limit the diſtinct pariſhes, &c. 


Stat. 10. Ann. c. II. ſe. 1. The commiſſioners for stat. 10 Ann, 
fie new churches, or any five of them, are required cap. 1. Qt. 1. 


to 
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Stat. 9 Ang. 
cap. 22, ſeft. 2, 


to meet as often as they ſhall have occaſion, bot build. 


and they are to cauſe the churches to be built, and 


purchaſe and conſecration thereof, and ſhall be dil. 


which it was taken. 


approved of by the treaſury, 


writing inrolled in Chancery, aſcertain the bounds oi 


for the poor, and rates far the highways. 


The Law of Tythes. 
ing #fiy new churches, 


Sec. 2. The commiſſioners may purchaſe lands, 
Oc. as they ' ſhall think proper for the ſaid new 
churches, and for church-yards,- and for - miniſters 
houſes. | - DIES 12 
| $24. 3. The lands fo purchaſed ſhall be conveyed 
to'five or more of the commiſſioners and their heirs, 


chapels already built to be made pariſh-churches, and 
to provide houſes for miniſters ; and church-yards to 
be made and incloſed. | 


Seck. 4. They may provide more than one cemetery 
for any new pariſh-church, and without the bounds 
-of the pariſh ; and the ground purchaſed for that pur- 
-poſe ſhall be taken as part of the pariſh, after the 


charged from any rates to the other pariſh out of 


Sect. 7. The treaſury may iſſue out of the money 
ariſing by virtue of this or the former act ꝙ Anne, c. 
22. ſuch ſums as five of the commiſſioners ſhall think 
neceſlary for purchaſing lands, &c. which money ſhall 
be paid to ſuch perſon as the crown ſhall appoint trea- 
ſurer thereof, not being a commiſſioner ; and ſhall be 
accounted for by ſuch treaſurer, and diſburſed ac- 
cording to ſuch orders as he ſhall receive from the 
commiſſioners for the ſaid uſes; ſuch treaſurer to be 
accountable to the Exchequer, and to give ſecurity 


Sec. 8. The commiſſioners may, by a parchment 


the ſite of each new church, and miniſter's houſe and 
church- yard, and alſo the diſtrict of each pat iſh for 
every new church; and after the inrolment of ſuch 
writing and conſecration of the church, ſuch diſtrict 
ſhall be a diſtin& pariſh, except touching rates, relief 


Slecl. 
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$:2. . The commiſſioners may, oy writing inrol}= 
Jed in Chancery, take a part of any the large pa- 
riſhes in and about London and Weſtminſter, where any 


new church ſhall be made, and unite the fame to any 


other leſſer pariſh: next adjoining, wherein a church is 
already built. | 


Sec. 10. There ſhall: be a rector in every new 
church, and where there is a morning preacher in any 
chapel which ſhall be converted into a pariſh- church, 
ſuch preacher ſhall, after the conſecration, be the firſt 
rector, without any admiſſion, inſtitution, or induc- 
tion; and in every new church, the firſt rector ſhall 
be appointed by the queen; and he and his ſucceſſors 
are incorporated, and ſhall be called the rector of ſuch 
new church, by the name that ſhall be given to it in 


the act of conſecration z and the freehold of the new 


church, &c. ſhall be in him and his ſucceſſors ; and 
he and they may purchaſe lands, not exceeding the 
yearly value of 200 1. for each church, 5 


$28. 11. The commiſſioners may enquire of the 


right of patronage, &c. of any church from which 


any part ſhall be taken as aforeſaid, and treat with the 

perſon who hath the right, for the dividing ſuch pa- 

riſh, and the tythes and dues thereunto belonging, to 

take effect after the firſt voidance, and for ſettling the 
right of patronage of each new church. 


ect. 12, Such ſettlement ſhall bind infants, Sc. 
$:8. 14. Until ſuch ſettlement can be made of the 
Tight of patronage in every new pariſh, the crown ſhall. 


preſent upon any avoidance. 


Sef. 15. The rectors of every new church (except 


the preſent preacher in a chapel) ſhall be preſented, 


inſtituted, collated, and inducted, as other rectors are; 
and they and the churchwardens ſhall be ſubject to the 
ordinary, | . 


$e#. 16. This act ſhall not deprive the ſucceſſors of 
the rectors or vicars of the pariſh-churches, out of 


Which any part ſhall be taken, of any tythes, or other 
profits, 
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profits, until ſuch. agreement for dividing the pariſh be 
made and inrolled. | * 


Sect. 17. This act ſhall not prejudice any proprietor 


of a chapel made a pariſh- church, or his intereſt in 
any pews, without his conſent under hand and ſea}, 


Sec. 18, If any proprietor ſhall ſell his intereſt in a 
pew in any chapel, it {hall be fold only to an inhabi. 
tant of the pariſh, | Lg 


Sect. 19. The firſt church-wardens, overſeers of the 
poor, and ſurveyors, and other pariſh officers, of every 
new pariſh, ſhall be elected by the commiſſioners, out 
of the inhabitants, within a month after the conſecra- 
tion of the church; and all ſucceeding pariſh officers 
{hall be choſen and ſworn yearly in every new pariſh, 
according to law, 


See. 20. The commiſſioners, with the conſent of 
the ordinary, may, by writing inrolled in Chancery, 
name a number of the inhabitants of each new pariſh 
to be veſtrymen, who ſhall have the ſame power as the 
veſtrymen of the pariſh out of which the new pariſh is 
taken; and if there are no ſelect veſtrymen in that pa- 
riſh, then as the veſtrymen of the pariſh of St, Martin 
in the Fields in Middleſex now have; and upon the 
death or removal, c. of any veſtryman, the reſt ma 
chuſe another, being an inhabitant and houſholder, 


- $42. 21. All parochial cuſtoms, &c. uſed in any 
_ hall, notwithſtanding ſuch diviſion, continue 
n both pariſhes, 4 


Sea. 22, The commiſſioners, with the conſent of 
the miniſters, churchwardens and overſeers of the 
oor, and of the veſtry, or of twenty of the principal 
inhabitants where there is no ſelect veſtry, from which 
pariſh any part ſhall be taken, and of the pariſh co 
which it ſhall be appointed, or elſe the reſpective mi- 
niſters, pariſh officers, veſtrymen or principal inhabi- 
tants, with conſent of the ordinary, by writing inrol- 
led in Chancery, may make a perpetual diviſion of ſuch 
Pariſhes as to church rates, the poor, highways, wm 
* 5 Other 
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other pariſh rates; and may ſettle any annual ſum, or 
conſideration in reſpect thereof, or for equality of ſuch 


diviſion. 


Sell. 23. Until ſuch agreement ſhall be made, the 
| pariſh rates ſhall. be aſſeſſed and levied through all parts 
| which belong to ſuch preſent pariſh, | 


Sect. 24. The pariſh officers, with the veſtry or 


| principal inhabitants of each pariſh, may meet every 
year on Tueſday in Eaſter week, or oftener, upon notice 
given on the Sunday before, and after morning ſer- 
vice aſſeſs the rates for the poor, &c. and other pariſh 

rates, and apportion the ſaid rates upon every part of 
ſuch preſent pariſh ſo divided; which rates ſhall be 


aſſeſſed and collected in each diſtrict by the proper offi- 


cers, who ſhall diſtribute the rates in reaſonable pro- 


portions for every diſtrict, for the relief of the poor, 


Er. and other pariſh rates within ſuch diſtrict. 


$2, 25. When ſuch yearly agreements ſhall not be 

rates, the pariſh officers for 
the diſtrict then remaining to ſuch preſent church may 
aſſeſs and collect of the inhabitants, through the limits 
of ſuch pariſh, all rates and taxes, as they might have 


| done before any diviſion, 


Sect. 26. This act ſhall not invalidate any eccleſi- 
altical law of the church of England, or deſtroy any 
of the rights of the biſhop of London, or any other 
5 pee or any archdeacon, chancellor or 
official. | | 


| Se. 27. He and they may viſit, inſtitute and exer- 
8 ciſe ecclefraſtical juriſdiction in all pariſhes to be erected 


or divided, as in any other pariſh. 


Se, 30. The monies, to be iſſued in purſuance of 


| this and the former act for building churches, ſhall be 


lilued without fee, 


Se. 31. No burial ſhall be in or under any of the 


Churches intended to be built, And the commiſſioners 
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| 5 may ſettle what ſum ſhall be paid to the rector and ſhall 
| church-officers for burials in the church-yards, the { 

| Stat. 12 Ann. cap. 17, ſet. 2. The new church 8 
| in the Strand, after it is finiſhed, ſhall be deemed prop 
| one of the fifty churches to be built in purſuance of chu 
| the act g Ann. cap. 22, &c. nds day 
| | for p 
$288. 4. In every new church to be erected in purfu. 

4 ance to the act 10 Ann. cap. 11. within Stepney pariſh, 8 
1 the firſt rector ſnall be nominated by the principal and Exc 
& | ſcholars of Brazen Noſe College in Cos, and in every ne 

| | chapel in the fame pariſh which ſhall be convertel . 

| into a parochial church. = 

[ og | 40. 
j Stat, x Geo. 1. Stat. 1 Geo. 1. cap. 23. ſef?. 2. All monies which and 
1 e- 23˙· ſect. 2. ſhall be raiſed by the duty of three ſhillings per chalde ſor. 
9 upon coals imported into the Thames, from the 27th of the 
is September 1724, to the 28th of September 1729, by mr 

virtue of this act, ſhall be brought into the Exchequer; 15 
and are appropriated for the providing maintenance 8 
for the miniſters in the new churches to be erected in 18 
and about London and Meſiminſter, and ſhall be iſſued 1855 
in ſuch manner as ſhall be directed by parliament. 1 
Se. 4. The King may by letters patent appoint mo 
commiſſioners, who, or any five of them, ſhall hai »Y 
power to execute all the powers, &c. in the ſaid act; ry 
and alſo to inform themſelves in what manner a du: 9 
maintenance may be provided for the ſaid miniſters. 4 
Stat. 4 Geo. 1. Stat, 4 Geo. I. c. 14. ſect. 1. The commiſſioners 2. "y 
cap. 14. ect. z. pointed by virtue of the two acts g Ann. cap. 22. and 309 
Io Ann. cap. 11. ſhall cauſe the church of St. Gili 8 
in the Fields to be rebuilt, and the faid church ſhall l arif 
taken as one of the fifty new churches, fuel 
Seck. 2. The profits of the fourth gallery ſhall b my 
applied to the uſe of the poor of the ſaid pariſh. oy 
| ; | | , he 
Stat. 5 Geo. 1. Stat. 5 Geo. 1. cap. q. ſeit. All the monies a. 5 
ap. 9. ſact. 4. ſing by * duties ery ere into the porta 2 


London after Lady-day 1719, and before Lady-day 17 
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ſhall be paid into the Exchequer, and appropriated to 
the ſeveral uſes in this act preſcribed, : 


Sect. 5. For raiſing the ſum of 360,000 J. in ſuch 
proportions as ſhall be needful for building the ſaid 
churches, a yearly fund of 21,000 J. ſhall after Lady- 
day 1719, * thirty-two years, be a ſecurity 
for paying principal ang intereſt of the ſaid 360,000/. 


Sect. 6. The treaſury are to direct the officers of the 
Exchequer to receive by way of loan ſuch ſums as the 
commiſſioners ſhall think neceſſary for the buildings, 
repairs, and other purpoſes, by the acts ꝙ Ann. cap. 22. 
and 10 Ann. cap. 11. intended, and to allow intereſt at 
41. per cent. and the monies ſo lent ſhall be tax-free; 
and the lenders ſhall have tallies of loans, and orders 
for payment ; the principal to be paid in courſe, and 
the intereſt every three months; and no fee ſhall be 
taken for payment; and the ſaid fund of 21,0001. 


{x annum {hall be liable to ſatisfy ſuch orders without 


eing diverted to any other uſe, on pain of treble cots 
to the party grieved ; and ſuch orders ſhall be affignable 
according to the courſe of the Exchequer, 


Sect. 7. The monies ariſing on credit of the ſaid 
21,000 l. per annum, and all the monies of the ſaid 
fund ſhall be applied towards building of churches, 
Sc. repairing Meſiminſter Abbey, finiſhing Greenwich 
Hoſpital, making proviſion for miniſters, c. 


_ $28. 8. The principal of the loans, together with 
the monies ſupplied out of the funds, ſhall not exceed 
360,000 J. p 


Sect. 9. The treaſury are to iſſue out the monies | 


ariling by loan, and out of the monies of ſuch fund, 


ſuch ſums as the commiſſioners ſhall think neceſſary ; 


which ſhall be paid to ſuch perſon as his Majeſty ſhall 
appoint to be the treaſurer, who is to diſburſe the 
ſame according to ſuch orders as he ſhall receive from 
the commiſſioners, and is to be accountable in the 


Exchequer, and ſhall give ſecurity, to be approved by 
the treaſury, | | 


: L Sec. 
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Sec. 11. All the powers and clauſes in the ſaid ads $i 
of 9 Ann. cap. 22: and 10 Ann. cap. 11. and 1 Geo, 1. tices 
cap. 23. or in any other act for building the ſaid perſ 
churches, ſhall continue, 3 and 

: | | Crow 

' $2. 12. The King may appoint commiſſioners to 
execute the powers in the faid recited acts and in this = 

1 act, touching the building and repairing of the ſaid ſeſſe 
churches. . 8 of ti 
| po | good 

Stat. 232 1. Stat. 12 Geo. 1. cap. 39. fett. 1. The ſum of b 
n 2500 J. part of the ſum of 360, ooo J. by the act 5 8.5 
Geo. I. cap. 9. appointed to be raiſed, ſhall be allotted by a 


for the rector of the new church of St. Mary le Strand, [2 writ 


and the treaſurer ſhall diſpoſe of the ſaid 2 500 l. ac- aſſeſ 
= cording to ſuch orders as he ſhall receive from the Mid 
| commiſſioners, in purchaſing lands, &c; to be con- dete 
| veyed to the rector of the faid new church and his > 
| fucceſſors for ever; and in the mean time place out Oe 
0 the ſame by order of the commiſſioners, on real ſecuri- pied 
| ties or public funds. | the 
| : not 
| Sect. 2. And for a farther proviſion for the rector of on t 
Saint Mary le Strand, the ſum of one hundred and twenty- 
| five pounds per ann. ſhall be raiſed by an equal pound. 8. 
rate on the inhabitants (except the rector, and ſuch us afte1 
| | ſhall not pay to the poor) within the diſtri appointed mak 
1 for the pariſh of St. Mary le Strand: and for that pur- ſcrik 
| poſe the rector, churchwardens, and veſtry, are yearly of tl 
| on Eaſter Tueſday, or within fourteen days after, on thre, 
| notice given in the church after divine ſervice the $un- after 
| day before, to make an aſſeſſment on the inhabitants 
| for raiſing by an equal pound-rate; ſuch yearly ſum 8 
| for the maintenance of the rector; and if the veſtry hun: 
| ſhall neglect to make ſuch aſſeſſment, it ſhall be law- Mai! 
| Ful for the churchwardens alone, at any time within fees 
| fourteen days after ſuch neglect to make ſuch aſſeſſ- and 
| ment. | and 
| | | the 
Se. 3. If the churchwardens ſhall neglect to mace | 
the aſſeſlment, they ſhall forfeit one hundred pounds, to 8 
be recovered by any perſon who will ſue. bet 


Seit. 


Se, 


eee R e Sn ccc *** 8 2 G e 3 EIS ES fp eres? Gi ag % 
3 . pe V Le PE OR To OE SE OR Ae 
ie EEO Toy OVERS. dd d Le AL ee EIN E . * 4 


255 
3 
oy 
Jv: 
3 
Cn 

* 
hs 
„. 

8 
3 5 
« 

2 
8 
1 


5 
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$24. 4. The aſſeſſment ſhall-be allowed by two juſ- 
tices of Middleſex, and the ſums ſhall be collected by 
perſons nominated by the veſtry or churchwardens ; 
and the collector refuſing to act ſhall forfeit to the 
crown one hundred pounds, to be recovered as above, 


| $-8. 5. If any perſon ſhall refuſe to pay the ſum aſ- 
ſeſſed, it ſhall be lawful for the collector, by warrant 
of two juſtices, to levy the ſame by diſtreſs and ſale of 
goods, 

Sect. 6. If any perſon ſhall find himſelf aggrieved 
by any aſſeſſment, on complaint. made and notice in 
writing, within x days after demand of the monies 
aſſeſſed, given to the collectors, the juſtices of peace of 
Middlefex, at their next quarter- ſeſſions, are to hear and 
determine the ſame. 


| 824, 7. Where any houſes, Cc. ſhall be unoccu- 
pied, and where any inhabitants ſhall remove during 
the continuance of the aſſeſſment, the monies aſſeſſed 
not exceeding one quarterly payment ſhall be levied 
on the next tenant. | | 


$24, 8. The churchwardens, within fourteen days 
after every aſſeſſment, and the appeal determined, ſhall 
make two tranſcripts. thereof in parchment, and ſub- 
ſcribe the ſamie, and within two days ſhall deliver one 
of them to the rector, and the other ſhall be ſet up for 
three weeks in the molt public place in the church, and 
afterwards remain in the veſtry. 


Se. g. The produce of the ſaid yearly ſum of one 
hundred and twenty-five pounds ſhall be the annual 
maintenance of the rector, over and above ſuch ſurplice- 
fees as belong to the rector / Eaſter offerings excepted) 
and the houſe for the habitation of the rector, and over 


and above all gifts and benefits, not exceeding in 


the whole the yearly value of to hundred pounds. 


dect. 10. The rectory of St. Mary le Strand ſhall not 


be held in commendam. 
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Stat. 13 Geo. 1. 
Cap. 35. ſect. 1. 
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Set. 11. If the commiſſioners ſhall purchaſe a houſe 


for the habitation of the rector without the bounds of 
the pariſh (but near thereunto) the houſe ſhall, after 
the inrolment in Chancery of the bargain and ale, 
whereby the ſame ſhall be conveyed, be deemed part of 
the pariſh of St. Mary le Strand. 


| $241, 12. The pariſh-clerk of St. Mary le Strand 
ſhall be a member of the corporation of pariſh-clerks, 


Sec. 13. If any ſuit be commenced for any thing 
done in purſuance of this act, the defendant may plead 
the general iſſue, &c, and on verdict, &c, ſhall reco- 
ver treble coſts, | 


Sect. 14. I his act ſhall be a public act. 


Stat. 13 Geo. 1. cap. 35. fet?. 1. The pariſhioners of 
the pariſh of St. Catherine Cree-church, otherwiſe Chri/t- 
Church, London, ſhall pay to the maſter and fellows of 
Magdalen College, Cambridge, during their eſtate in fee 
in the impropriate rectory and tythes of the ſaid pariſh, 
one hundred and fifty pounds per ann. clear of deductions, 
at the four uſual feaſt days, in lieu of all tythes, obla- 
tions, offerings, fruits, profits, and advantages, from 
the owners or occupiers of any houſes, Ec. within the 
ſaid pariſh, and for the impropriator's providing the pa- 
riſh with a curate, 


Sea. 3. If default ſhall be made in payment of the 
laid yearly ſum of one hundred and fifty pounds thirty 
days after any of the ſaid feaſts; oath of ſuch default 
being made before any of the barons of the Exchequer, 
or before the Lord Mayor of London, or any juſtice of 
peace for that city, it ſhall be lawful for the ſaid baron, 
Sc. to ſummon ſuch perſons as ſhall have been appointed 
to colJect the ſaid monies, and ſuch other perſons as 
they ſhall think neceſſary, and to inquire of ſuch de- 
fault; and if ſuch collector hath reccived any monics, 
and neglected to pay the ſame, it ſhall be lawful for 
the ſaid baron, &c. to iſſue warrants to diftrain the 
goods of ſuch collectors, towards ſatisfaction of ſuch 
money, and to ſel] ſuch goods; and for want of goods, 
to iſſue their warrant for impriſoning ſuch deficient col- 
lectors, 


Of the Manner of paying Tythes in London. 


JeQors, till payment be made: and if ſuch collector 
| ſhall not ſatisfy the monies for which he ſhall ſtand 


committed, within ten days, or if the duties ſhall not 
be paid to the collector, it ſhall be lawful for the ſaid 
maſter and fellows, c. to diſtrain for the arrears, upon 
any the goods of the pariſhioners; and the goods ſo 
diſtrained to keep four days, to be appraiſed by two per- 
ſons, and ſold for payment of the money. PRoviDED, 


That no diſtreſs be made on the goods of any perſon 


for more than five pounds, PROVIDED, That ſuch 
payment ariſing by diſtreſs ſhall in no wiſe diſcharge 
the impriſonment of any collector till payment be made 
to a veſtry z which being paid, ſhall be applied in eaſe 
of the next rate: and if the goods of any inhabitant be 
diſtrained, the collector ſhall ſatisfy the money, toge- 
ther with his charges, out of the firſt money that ſhall 
come to his hands. b | 

ect. 4. The churchwardens and veſtry are required 
yearly on the rwenty-fifth of March (notice being given 
in the church the Sunday before) to make an aſſeſſment 
by a pound-rate, upon all occupiers of houſes or tene- 
ments in the pariſh, for raiſing the ſaid yearly ſum of 
one hundred and fifty pounds in lieu of tythes, &c. which 
rates ſhall be ſubſcribed by the alderman of the ward, 
or any two juſtices of peace for the city; and the ſums 
ſhall be collected quarterly, by ſuch perſons as ſhall by 
the veſtry be yearly appointed. 


8.0. 5. If any perſon ſhall find himſelf aggrieved 


by any rate, on complaint to the alderman of the ward, 
or to any two juſtices of the peace for the city, within 
ten days after notice of ſuch rate given to the party aſ- 
ſelled, the ſaid alderman or juſtices, ſummoning. the 
party and the churchwardens, ſhall have power within 
five days to hear and determine the matter. 


Sea, b. If any perſon. ſhall refuſe the office of col- 


leftor, (not being privileged from ſerving pariſh offices) 
it thall be lawful for the veſtry to impoſe a fine on ſuch 
perſon, not exceeding en pounds, which ſhall be levied 
by diſtreſs and ſale of goods, by warrant of the lord 
mayor and two juſtices of peace, to be applied to the 


ule of the poor; and it ſhall be lawful for any veſtry to 
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appoint other cellectors inflead of thoſe refuſing, dying, 
failing, or removing. : 


8-2. 7. Collectors ſhall not be obliged to ſerve that 
office more than one year, and ſhall be exempted from 
the office of overſeer or collector for the poor, 


Se. 8. Every collector ſhall quarterly or oftener 
account for, and pay to the receiver appointed by the 
veſtry, all money collected over and above the ſaid on; 
hundred and fifty pounds; and in caſe of neglect, the 
like remedy ſhall be had, as is provided for the reco- 
very of the ſum; and ſuch overplus monies ſhall be 
diſpoſed of as the common ſtock of the pariſh, 


Sect. 9. If any perſon ſhall neglect to pay the money 
aſſeſſed, four days after demand, or — 2 notice 
given, or left in writing at the. place of abode of ſuch 
perſon, then (the time of appeal being lapſed, of the 
appeal determined) it ſhall be lawful for the collector 
in the day-time to enter into any houſe of ſuch perſon 
(taking to his aſſiſtance the conſtable or other peace 
othcer) to diftrain the goods of ſuch perfon, and to {ell 
the ſame for ſatisfaction of ſuch rate. 


delt. 10. If any loſs or deficiency fhall happen in the 
ſaid rates, the ſame ſhall be made good by re-afleſſinent 
to be added to the next rate; and if the churchwardens 
and veſtry ſhall negle& to make ſuch rates, and to ap- 
point collectors twenty days, it ſhall be lawful for ſuch 
churchwardens alone, within ten days after ſuch ne- 
gle, to make ſuch rates, and to appoint collectors; 
and if ſuch churchwardens ſhall neglect, &c. they ſhall 
be committed to priſon till ſuch rates, &4, be made, 
and collectors appointed, | 


elt. 11. The inhabitants ſhall repair the chancel of 
the ſaid pariſh church, and receive all-profits from bu- 
rials in the church, and all other profits which ſhall 
ariſe by the chance]; the cuſtomary dues payable to 
the curate excepted, „„ 


ect. 12. The yearly ſum of 2 pounds ſhall be 
paid by the maſter and fellows of Magdalen College in 
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Cambridge, out of the ſums to be paid to them by this 


act, to the officiating curate, clear of all deductions, by 
four equal payments on the feaſt- days before-mention- 
ed; and it ſhall be lawful for the perſons appointed to 
collect the rates, out of the monies collected, to pay 
the ſaid ſeventy pounds per annum to ſuch curate z and 
the curate ſhall take to his own uſe the ſurplice-fees, 
: ; | 


Sect. 13. If any action ſhall be commenced againſt 
any perſon for what he ſhall do in purſuance of this 


. act, he may plead the general iſſue, and on a yerdict, . 
Cc. ſhall recoyer treble coſts, | 


$:2. 14. This act ſhall be a public act. 


Stat. 1 Geo. 2. cap. 15. ſect. 12. For raiſing a Stat. 1 Ceo, 2, 
maintenance for the rector of the new church in the cap. 15. ſe &. 12. 
Hamlet of Spitalfields, within the pariſh of St. Dun/tan, 


Stepney, the ſum of 30007, part of the monies intended 


by the act 1 Geo, 1. cap. 23. to be raiſed for proviſion 


for miniſters of the fifty new churches, ſhall be allotted 
- the ſhare which the rector of the new church ſhal 


Se, 2. In lieu of a certain ſum of money, to be by 
the commiſſioners appointed to be paid to the rector for 
every burial, and towards raiſing the yearly ſum of one 
bundred and twenty-five pounds, agreed to be raiſed within 
the diſtrict, and paid towards the maintenance of the 
rector, there ſhall be paid to the churchwardens of the 
new pariſh the ſums following, viz. for every burial in 
the church-yards, ſuch ſums as the veſtry ſhall, with 
the conſent of the ordinary, ſettle, not exceeding thirty 
ſhillings, nor leſs. than two ſhillings, (fees on the burial 
of any perſon who received alms, to be paid by the 
overſeers of the poor ;) and for the liberty of makin 
vaults, or ſetting up any monument, ſuch ſums as 688 
veltry ſhall appoint; and from the conſecration of the 
church, and the induction of a rector, it ſhall be law- 
ful to depoſit any corpſe in the vaults under the church 
or ſteeple, ſo as the floor of ſuch vaults be not broke; 
and ſuch money as ſhall be appointed by the veſtry for 
depoſiting the corpſe ſhall be paid to the churchwardens 
towards the maintenance of the rector. 

L * Sect. 
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goods, the coſts to be aſcertained on oath before the 


hands, all arrears of the ſaid 
and twenty-five pounds, as aforeſaid, ſo as ſuch arrear do 
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ect. 3. It ſhall be lawful for the churchwardens to 
make vaults, and ſet up monuments, and depoſit corpſe, 
without any hindrance by the rector. | ; 


Se. 4. Towards the further maintenance of the 
rector, the churchwardens ſhall yearly pay to him on- 
hundred and twenty-five pounds, without deduction for 
taxes, at the four uſual feaſts, out of the monies re- 
ceived in purſuance of this act; and if ſuch monies 
ſhall be deficient, then out of any public monies be- 
longing to the pariſh, not ariſing by any poor-rate or 
pound-rate, as the veſtry ſhall direct, which other 


money ſhall be made good out of the next ſurplus of 
the burial monies, . | | 


Sect. 5. If default be made in payment of the yeaily 
ſum of one hundred and twenty-five pounds to the rector 
zwenty-one days after any of the days of payment, the 


rector may recover the ſame againſt the churchward 
by action of debt, &c. 8 a og: 


Sect. 6. It ſhall be lawful for the rector, inſtead of 
proceeding by action, to make his complaint of ſuch 
default to any one juſtice of peace for Middleſex ; and 
on ſuch complaint, and oath made of the ſame in arrear, 
the juſtice by warrant may ſummon the perſons making 
default, at ſuch time as he ſhall appoint, not exceeding 
Four days from the date of the warrant ;z and if ſufficient 
cauſe ſhall not be ſhewn (oath being made of due no- 
tice of ſuch ſummons, in cafe the party concerned ſhall 
not attend) the juſtice may by warrant cauſe all ſuch 
monies in arrear to be levied by diſtreſs and ſale of 


juſtice, and if ſufficient diftreſs cannot be had, the jui- 


tices axe to commit the offenders to the common gaol | 


till the y have paid all arrears, 


Sect. 7. All ſucceeding churchwardens ſhall be 
liable to make good, out of any pariſh monies in their 
8 of one hnndred 


not exceed one year's payment, and fo as ſuch action be 
commenced, or complaint made againſt the ſucceeding 
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churchwardens, within three months after their being 


& ſworn into the office. 


Sea. 9. The rector, churchwardens, and overſeers 


for the poor of the new pariſh, and all perſons who have 
© ſerved or paid fines for the office of churchwarden and 
couverſeers of the poor for the hamlet of Spitalfields, or 
the new pariſh, ſo long as they ſhall continue houſe- 
# holders within the pariſh and pay to the poor's rate, 


ſhall be the veſtrymen of the new pariſh, and ſhall 
meet from time to time, on notice to be publiſhed in 
the church by order of the rector, churchwardens, or 
overſeers, on the Lord's day next preceding, after divine 
ſervice; and the ſaid veſtrymen ſhall elect a lecturer, 
as alſo churchwardens, ſideſmen, pariſh-clerk, and all 


= other officers, who were uſually choſen for the hamlet ; 


and alſo elect and put out the ſexton, grave-diggers, 
and all other officers and ſervants to be employed about 


bs opening the pews, or otherwiſe in the church ; and the 


lecturers ſhall be admitted by the rector to the uſe of 
the pulpit, 


Sect. 10. The diſtrict ſet out for a new pariſh ſhall 
be a diſtinct pariſh ; the name of which ſhall be given 
to the church in the act of conſecration ; and the in- 
habitants ſhall be diſcharged as well againſt the rector 
of the new church as againſt the rector of the pariſh of 
Stepney, from all ſmall tythes, Eaſter offerings, garden- 


N and all other duties ariſing within the new 
pariſh. | 


Ses. 11. All great tythes, or modus or compoſition 
in lieu thereof, within the new pariſh, ſhall continue 
to be paid to the principal and ſcholars of King's Hall 


| .and college of Brazen Noſe, in Oxford, or the perſons 


to whom they belong. 


Seer. 14. The proviſions hereby made for the rector 
ſhall be the annual maintenance of the rector, over 
and above ſurplice- fees, and the houſe for his habita- 
tion, and over and above all gifts and bequeſts to the 
rector; provided, that no ſurplice- fees upon any burial 
ſhall be taken by the rector, unleſs where he ſhall be 
deſired to perform the burial office, or part thereof, in 
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the church, and the corpſe be carried into the church, 

and then only ſuch ſurplice-fees as ſhall be ſettled þy 

| the veſtry, with the conſent of the ordinary, who are 

; alſo to ſettle all other fees payable to each other officer 
belonging to the church, 


Seck. 18. The 22 for repairing the highways 
within the pariſh of Stepney ſhall be the ſame as they 
were before this act. FS: | 


Ltat. 2 Geo. 2. Stat. 2 Geo. 2. c. 30. ec. 1. Towards raifing a 
cap. 30, Sect. 1+ maintenance for the rector of the new church in the 
hamlet of VWapping, Stepney, in the pariſh of St. Dun. 
Jian, Stepney, in Middleſex, the ſum of three thouſand 
pounds ſhall be allotted as the ſhare which the rectot 
ſhall have out of the monies intended by the act 1 G. 1, 
cap. 23. a ; 


See. 2. For the better maintenance of the rector, 
there ſhall be paid to the churchwardens, for every bu- 
rial in the church- yards, ſuch ſums as the veſtrymen, 
with conſent of the biſhop, ſhall ſettle, not exceeding 

_ thirty ſhillings, or leſs than two ſhillings, (fees for burials 
of the poor to be paid by the overſeers ;) and for liberty 
of making vaults or monuments in the church-yard or 
church, ſuch ſums as the veſtrymen ſhall appoint ; aid 
corpſe may be depoſited in any vaults belonging to the 
church or ſteeple, fo as the floor be not broken up; 
and the money for depoſiting the corpſe ſhall be paid 
to 0 churchwardens towards the maintenance of the 
rector. 8 


Sect. 4. Towards the better maintenance of the rec- 

tor, the churchwardens ſhall pay him the yearly ſum of 

one hundred paunds, tax-free, at the four uſual feaſts, 
out of the monies received in purſuance of this act. 


Se: 9. The rector, churchwardens, and overſeers 
of the poor, and all perſons who ſhall pay tws ſhillings 
per month to the poor, and no others, fhall be veliry- 
men of the new pariſh, and ſhall meet, Go. 


Stat, 3 Geo. 2. Stat. 3 Geo. 2. cap. ; ſeft. 1. Towards railing a 
cap. 3. ſect. 1. maintenance for the rector of the new church of St. 
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Mary of Stratford Bow, in the county of Middleſex, the 
ſum of three thouſand five hundred pounds, part of the 


monies intended by the act 1 Geo. I. cap. 23. ſhall be 


allotted as the ſhare which the rector of the ſaid new 
church ſhall have out of the ſame monies; and if no 
urchaſe can be obtained in three years, the rector ſhall 


© not be intitled to any other intereſt than 3 J. per cent. 


till ſuch purchaſe can be obtained, 


0 


$:. 2. For the better maintenance of the rector, the 
churchwardens are impowered to raiſe monies; on the 


pews in the church and chancel, by letting them to in- 


habitants, not to exceed foriy-ſiæ pounds per annum, and 
alſo the ſums following, viz. for every burial, in the 
church - yard, ſuch ſums as the veſtry, with the allow- 
ance of the ordinary, ſhall appoint, not exceeding forty 


Z ſhillings, nor leſs than three ſbillings for every burial, 
= (ſuch fees for the burial of any perſon who received 


alms from the pariſh to be paid by the overſeers;) and 
for liberty to make any vault, or ſet up any monument 
in the church or cemetry, ſuch ſums as the veſtry ſhall 
appoint; and it ſhall! and may be lawful to depoſit 
corpſe in any vault, under the church or ſteeple, fo as 
the floor of ſuch vault be not broken; and the money 
for depoſiting the corpſe ſhall be paid to the church- 
wardens for the better maintenance of the rector. 


Sect. 4. The churchwardens ſhall yearly pay, out of 
any pariſh-monies in their hands, to the rector, the ſum 
of forty pounds, without deduction for taxes, at the four 
uſual feaſts, 


Se, 7. The rectors of the new pariſh of Saint Mary 


| of Stratford Bow ſhall be intitled to all ſurplice-fees 


and perquiſites, over and above the houſe for habita- 
tion; and all gifts and profits, ſmall tythes, Eaſter of- 


: ferings, and garden-pennies, excepted. 


Sec. 9. The new pariſh ſhall be deemed a diſtin& 
pariſh, by the name of St. Mary of Stratford Bow ; 
and be divided from the pariſh of St, Dunjtan Stepney, 
and ſhall be diſcharged from all ſmall tythes, Eaſter of- 
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Stat. 3 Geo. 2. cap. 17. ſef?. 1. Towards raiſing 1 
maintenance for the rector of the new church in the 
hamlet of Limehouſe, in the pariſh of St. og or in 
Stepney, Middleſex, and part of the hamlet of Ratulf, 
the ſum of 350c J. part of the money intended by the 
act 1 Geo. I. cap. 23. ſhall be allotted for the ſha 
which the rector ſhall have. | | 


Sect. 5. Towards making further proviſion for main. 
tenance of the rector, the churchwardens ſhall pay to 
ſuch rector, out of any pariſh monies, the yearly ſum of 


| fixty pounds, without deduction for taxes, at the four 


men of the new pariſh ; but they 


Stat. 3 Geo. 2. 


Ca p. 39, ſect, I, 


uſual feaſts, 


Sec. 10. The rector, churchwardens, and overſeers, 
and all other perſons who ſhall pay twelve ſhillings each 
book to the poor of the new pariſh, and none others, 
mall be veſtrymen, and ſhall meet and elect a lectures, 


; The following part of this act is to the ſame effed 


of the act for Sp:zalfields church, which ſee before, in“ 


flat. 2 Geo. 2. c. 10. ſect. 10. except the following ſec- 
tion. 


Sect. 10. The inhabitants of that part of the hamlet 
of Ratcliſ, which is intended to be part of the new 
pariſh, who ſhall pay tue /hillings and fix-pence fer 
month to the poor's rates of Ratciiff, ſhall be veſtty. 
all not intermeddle 
in any affairs which concern the hamlet of Limehonſi 
in thoſe reſpects wherein that hamlet and the ſaid part 
of the hamlet of Ratcl;FF are to continue diſtinct. 


Stat. 3 Geo. 2. c. 19. ſect. 1. Towards raiſing a main- 
tenance for the rector of the new church near Bloomſ 
bury-market, in the pariſh of St. Giles in the Fields, li 
Middleſex, the ſum of three l pounds, part of ths 
monies intended by the act 1 Geo. I. cap. 23. hall be 
allotted for the ſhare which the rector ſhall have. 


_ $6.2, The inhabitants of St. Giles in the Fields ſhall 
pay to the treaſurer of the commiſſioners one thouſant 
two hundred and fifty pounds, and the ſaid treaſurer is to 


lay 
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ay out the ſame as he is to lay out the before-mention- 


ed three thouſand pounds, and ſhall pay the produce of 
| the ſaid one leu two hundred and fifty pounds to the 


rector of the new church, for his better maintenance; 
and if no purchaſe can be had within five years, the 


rector ſhall not be intitled to any other intereſt than 


three pounds per cent. 


$22. 3. The annual profits of the lands, Sc. to be 
purchaſed with the ſaid ſums of three thouſand pounds; 
and one thouſand two hundred and fifty pounds ſhall be the 


annual maintenance of the rector of the new church, 


over and above ſurplice- fees, Zafter offerings, and other 


dues, and the houſe for his habitation, and over and 
above all gifts, not exceeding the yearly value of 7ws 
= hundred pounds. | 


n 


Sect. 5. The commiſſioners, with the conſent of the 


= veſtry of the new pariſh, ſhall aſcertain what ſums 
mall be paid to the rector, and each officer, for every 
| burial; which ſums ſhall be regiſtered in Doctors Com- 
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$24. 6. The vaults and rooms under the church, 


excepting thoſe belonging to the rector's dwelling- 
| houſe, and alſo the veſtry- room, together with the ſeats 
in the church, ſhall be veſted in the churchwardens, 
for the public uſes of the new pariſh, under the direc- 
tions of the veſtry; but the vaults ſhall not be diſ- 


poſed of, or applied to any uſe, without the conſent of 


the rector, 


dect. 10. The lecturer, or afternoon preacher, for the 


new pariſh, ſhall be elected by the rector and veſtry- 
men, in the veſtry-room; and if there ſhall be an 
- quality of voices, the perſon preſiding ſhall have a caſt. 
= ig vote; and the lecturer ſhall be permitted by the 
rector to have the uſe of the pulpit. 


dect. 11, There ſhall not be hung up in the ſteeple. 


. of the new church more than one bell. 


Sect. 13. The churchwardens, overſcers of the poor, 


and other pariſh officers for the new pariſh, ſhall be 


annually 
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annually choſen, as ſuch reſpective officers are for the 


| pariſh or St. Giles in the Fields; and all rates for the 


poor of both pariſhes ſhall be made jointly; and the 
workhouſe ſhall be for the joint uſe of both pariſhes, 


Sect. 14. All rights are ſaved to the moſt noble 


" TVriathefly Duke of Bedford. 


Se. 15. If any action be commenced for any thing 
done in purſuance of this act, it{hall be brought within 


three months after the fact, and ſhall be laid in Middle 


ſex ; and the defendant may plead the general iflue, &. 


and on a verdict, &c. recover treble co/ts. 


Stat. 3 Geo. 2, 
cap. 33+ ſect. 1. 


Sect. 17. This act ſhall be a public act. 


Stat. 3 Geo. 2. c. 33. ſect. 1. The ſum of 3500“ 
part of the monies intended by the act 1 Geo. 1. cap. 23. 
{hall be allotted for the ſhare which the miniſter of the 
new church in the pariſh of St. Nicholas, Deptford, in 
the counties of Kent and Surry, ſhall have. 


$2. 4. For further proviſion for the maintenance 
of the rector, the churchwardens ſhall pay him the 
yearly ſum of ſeventy pounds, out of any pariſn- monies 
in their hands, at the four uſual feaſt-days, without 
abatement for taxes, c. and if the monies fall ſhort, 
then out of any public monies in their hands, not ari- 
ſing by any poor's or pound-rate, as the veſtry ſhall 
direct; to be replaced out of the next ſurplus ariſing 
by burials, | : 

$222. 5. In default of payment of the ſaid yearly ſum 
of ſeventy pounds, twenty-eight days after the ſame ought 
to be paid, the rector may ſue for the ſame againſt the 
churchwardens, c. | 


Sect. 8. The miniſter, churchwardens, overſcers fot 
the poor, and all other pariſhioners who ſhali pay to 
the poor, ſhall be the veſtrymen of the new pariſh, and 
ſhall meet on notice in the church, by order of the rec- 
tor, churchwardens, and overſeers, or either of them, 
on the preceding Lord's day, after divine ſervice; and 
ſhall eleft churchwardens, ſideſmen, pariſh-clerk, 
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r the and all other officers for the ſaid pariſh ; and alſo may 


- the elect and amove the clerk, ſexton, grave-digger, and all 
| the other officers and ſervants employed in opening pews 
es, or otherwiſe about the church; and may alſo nominate 


na lecturer, who ſhall be admitted by the rector to have 
the uſe of the pulpit. 


noble 


© $28. 9. The diſtrict ſet out for a new pariſh ſhall 
thing de a diſtin& pariſh, divided from the pariſh of St. Ni- 
ithin ME cholas, Deptford, and ſhall be diſcharged from payment 
dale. of Eafter offerings, garden-pennies, and all other dues, 
,& 


S.. 10. If any perſon ſhall be aggrieved by any 
rate, he may appeal to the quarter-ſeffions of Kent or 
| 5 Surrey, as the premiſes aſſeſſed ſhall lie. 


cool, . 8.4. 11. All tythes ariſing within the new pariſh, 
. 23, Which uſually were the property of the vicar of the old 
of the {WE pariſh, ſhall be continued to him and his ſucceſfors, 


ES $29, 12, The miniſter and his ſucceſſors, and other 
E perſons having occaſion to go to the houſe built for the 
& miniſter, ſhall have liberty to paſs through the church- 
yard, by ſuch road as the veſtry ſhall appoint; which 
road ſhall not be leſs than twenty feet wide, from Butt- 
ane to the miniſter's houſe, 


nance 
m the 
nonies 
ithout 


ſhort | 

t al. $2. 13. The proviſions hereby made for the miniſ- 
y ſhall ter, Ce. ſhall be the annual maintenance of the rector 
ariſing of the ſaid church, over and above ſurplice- fees, and 


the houſe for his habitation; and over and above all 
gifts to him; but no ſurplice- fees upon burials ſhall 
be demanded, unleſs where he ſhall be requeſted to 
perform the burial office, or part thereof, in the church, 
and the corpſe be carried into the church, then only 
ſuch fees as ſhall be ſettled by the veſtry, with the al- 
lowance of the ordinary; who are to ſettle all fees pay- 
ers for able to each officer belonging to the church. 


ly ſum 
ought 
nit the 


h, and . Se. 15. When the vicarage of the old pariſh church 
he rec- ſhall become vacant, the firſt rector of the new church 
them, I ſhall be nominated by his Majeſty ; and all ſucceeding 
>; and v<Rtors of the new church ſhall be preſented by the 
— patron of the old church. = 
an © 


S:#F. 
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Sect. 16. The rectory of the new pariſh ſhall not be 


held in commendam. 


Sea. 17. The churchwardens ſhall provide three 
palls for burying the dead in the church-yard or vault; 
under the church, and ſhall take for the uſe of then 
not exceeding ten ſhillings; and no perſon ſhall brins 
any pall into the eee der without paying to the 
churchwardens, not exceeding ten ſhillings, which ſhall 


be applied as the veſtry ſhall appoint, 


Sea. 19. All donations that have been given to the 
pariſh of St. Nicholas, Deptford, ſhall be equally divided, 


for the benefit of the old pariſh and the new, 


$:8. 21. All rates for the poor of both pariſhes ſhall 


be raiſed by two moieties, viz. one out of the old 
pariſh, and the other out of the new; and the work. 
houſe and houſe of correction is to be for the joint uſe 


of both pariſhes, 


$e#. 22. The two pariſhes ſhall be jointly ſubjed 
for repairing the roads in the upper part of the pariſh 


of Deptford, which is a diſtrict for the new pariſh, 


Sect. 23. If any action be commenced for any thing 
done in purſuance of this act, the defendant may plead 


the general iſſue, 


Sef?. 24. This act ſhall be a public act. 


$22. 26. All 8 that did belong to the pariſh 


of St. Nicholas, Deptford, ſhall be veſted in the churc 


b. 


wardens of the new pariſh, to be applied towards rat 


ling the ſeventy pounds per annum, to be paid by tit 


churchwardens to the rector of the new pariſh. 


Stat. 4 Geo. 2. Stat. 4 Geo. 2. cap. 20. ſect. 1. The church d 


Ab.. fed. 1. Graveſend ſhall be rebuilt as one of the fifty new churchs 


directed to be built by the acts g Ann. c. 22. and 10 
Ann. c. II. and it ſhall be Jawful for the commiſſionen 
to pay five thouſand pounds, to be diſpoſed of according 
to the direction of the mayor of Graveſend and others, 


truſtees for rebuilding the ſaid pariſh-church. 
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Stat. 5 Geo. 24 cap. 4. ſect. 1. The church of Mool. Stat. 5 Geo. 20 
ich ſhall be rebuilt as one of the fifty new churches; p. 4. ſect. 1. 
and it ſhall be lawful for the commiſſioners to pa 
| B8oool. according to the direction of the right honour- 
able the lord ere Beauclerk and others, truſtees for 
Z rebuilding the ſaid church. e We ee 


t be 


three 
aults 
them 
ring 
d the 


ſhall Stat. 6 Geo. 2. cap. 8. ef. 1. The church of St. Stat. 6 Geo. 21 


Gorge the Martyr in Soithwark ſhall be rebuilt as one cap. 8. feet. 1. 
of the fifty new churches; and the commiſſioners are 
required to pay /ix thouſand 


5 Sew to the order of the 
del,. right honourable the earl of Ailiſord and others, truſ- 
tes for rebuilding the ſaid church. ny 
e Stat. 6 Go. 2. cap. 1 I. eli. 1. The ſum of 35001. $i. 6 Ceo. 2. 
ie od part of the monies intended by act 1 Geo. I. cap. 23. to tap, 11. ſect. x, 
work. de applied for the making proviſion for the minifters of 
at uf: te fifty new churches, thall be allotted for the ſhare 
& which the rector of the new parith church near Hor ſtey- 
8 down (taken out of St. Olave's pariſh) ſhall have; and 
ubjel © the creaſurer of the commiſſioners is to lay out tlie faid 
pariſh & ſum in purchaſing lands, 8 l 
b. . 2. Out of the money appropriated for Building 
thing & the ſaid fifty new churches, there ſhall be iſſued ſuch 
fe ſums, not exceeding one thouſand one hundred pounds, as 
Pen fhall be neceſſary for building a dwelling- houſe for the 
miniſter; and for paving the church-yard, and ſetting 
up gates and rails, &c, | TY 
och $22. 6. It ſhall be lawful for the churchwardens of 
Ne the ſaid old and new pariſhes reſpectively, ts make 
rds rai- vaults, and ſet up monuments and * 1 in the 
by the W chucch-yards; and for the churchwardens of the new 
par ſh to ſer up ſuch monuments in the new church, 
ud depolit corple in the fame, without hindrance of the 
= miniſter, e e Un DUR 22 | 
bur Wi . 8:8. 7. The churchwardens of the new pariſh ſhall 


Moone WR Pe, out of any pariſh-monies in their hands unto the 
cor digg 5 miniſter, the yearly ſum f ſixty: ounds, without deduce 
J others, dien of taxes, at the four ufual feaſts. e 


M SJ. kr. The miniſter, and all other pariſhioners 
decupying tenements of the — value of ten pounds, » 
: tne 
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the ſame ſhall be rated to the land- tax, ſhall be veſtry. 


men, and ſhall meet from time to time, upon public 


notice read in the church, by order of the miniſter, 
churchwardens, and overſeers, or either of them, on 
the Lord's day next preceding, after divine ſervice; 
and the ſaid veſtrymen ſhall elect churchwardens and 
other officers, and elect and put out the ſexton, grave- 


diggers, and all other officers and ſervants to be em- 


ployed. in opening the pews, or otherwiſe about the 

church, and exerciſe the ſame powers as they might 

have done in caſe they had been named veſtrymen by the 

n and may elect a lecturer if they think 
t. Wat ug 


Sea. 12. The diſtrict ſet out for a new pariſh ſhall 
be a diſtinct pariſh from the pariſh of St. Olazr's, 
Southwark, and ſhall be diſcharged as well againſt the 
miniſter of the new church, as againſt the rector of 
St. Olave's, from Eater offerings ; and alſo to be ex- 


empted from all other dues payable to the rector of St. 


Olæve . : ; 
$28. 13. The proviſions hereby made for the mini. 
ter of the new church ſhall be in lieu of all modiſes, 
Eaſter offerings, and other demands; excepting ſuch 
ſurplice-fees, and other perquiſites as he- ſhall be al- 
lowed by this act to receive; and ſuch other fees and 
perquiſites as the veſtry, with the allowance of the 
ordinary, ſhall appoint, 5 
$28. 1 5. The rectory of the new intended pariſh ſhall 
not be taken or held in commendam. | 
Seh 16. The churchwardens ſhall provide three 
palls for burying the dead, and ſhall for the uſe of the 


fame demand any ſum not exceeding ten /hillings, not 


leſs than teu /oillings; and no perſon ſhall bring any 
pall into the church-yard, unleſs ſuch perſon ſhall pa 

to the churchwardens ſuch ſum as they ſhall demand, 

not exceeding ten ſhillings ; which ſums ſo taken ſhall 
be applied as the yeſtry ſhall appoint z provided that 
the palls belonging to St. Olave's may be uſed at any 

funeral in 2 places that are to be uſed in 

common between the old and new pariſhes, without 
3 paying 
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paying any fee to the churchwardens of the new 
pariſh, = | | 


$:4,'18. All the burying grounds within the old 
and new pariſhes ſhall be held in common between 
both pariſhes, and the ſurplice-fees for burials of per- 
ſons, dying within the old pariſh, where the ſervice 


ſhall be performed by the miniſter of the old pariſh, or 


any other officiating for him, ſhall be paid to the rec- 
tor of the old pariſh ; and ſurplice- fees for perſons dy- 
ing within the new pariſh, where the ſervice ſhall be 


| performed by the miniſter of the new pariſh, ſhall be 
| paid to the rector of the new pariſh; and all other fees 
| ſhall be paid to the churchwardens of ſuch of the diſ- 
tris where the perſon buried did reſide ; provided, 


that if any ſtranger ſhall be buried in either of the ſaid 
pariſhes, the fees for palls, and the burial fees, ſhall be 


| equally divided between the two pariſhes, 


$2. 19. The inhabitants of the new pariſh ſhall 
be inticled, in common with the iuhabitants of the old 


| pariſh, to all benefits ariſing from the free ſchool. 


Sed. 20. All donations'that have been given to the 


| pariſh of St. Olave's, Southwark, ſhall be divided in 


manner following, viz. three fifths for the old pariſh, 


and out of the other 2wa fi/ths there ſhall be paid to 


the churchwardens of the old pariſh the yearly ſum of 
twenty- nine pounds, free from taxes, for the benefit of 
the poor, and the reſidue of ſaid the two fifths ſhall be 
for the benefit of the new pariſh, fe 


$22. 21. The rector, and ſenior churchwarden, of 


each of the pariſhes ſhall jointly collect the ſeveral cha- 


| rities and donations ; and ſhall, with the conſent of 
the veſtry of each pariſh, make leaſes of the lands 


and tenements given for the charitable purpoſes in 
ſuch gifts and donations mentioned, as the church- 
wardens of St, Olave's, Southwark, might have done. 


Sect. 22. The ſeveral churchwardens ſhall give half 
yearly accounts of the charities to any two juſtices of 
the peace for Surry, not being inhabitants of either of 


the pariſhes, within ter days after the feaſt of the An- 
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nunciation. and St. Michael; and in cafe By ſhall ur Jards 
u 


within fr day; and where yoo of ſuch offtende! 


a Stat. 6 Geo. 2. ; 


cap. 21. ſect. 1. 


fame on the goods of the offender, and to cauſe fale to 


appear upon ſummons, the juſtices may iſſue a war. veſtryn 
rant for bringing the party offending before ſuch ju. appoin 
tice ; and in caſe the party ſhall refuſe to account, ſuch ting u 
Juſtice may commit the perſon fo refuſing to the 4 the 
county gaol tif] he ſhall have accounted ; and in ca o depe 
the party accounting ſhall negle& to pay the money ſteeple 
in Riis hands as the juſtices ſhall direct, it ſhall be lay, 
ful for ſuch juſtices to iſſue warrants for levying the 


be made thereof, in caſe they ſhall not be redeeme 
cannot be found, to commit ſuch offender to the coun- 


ty gaol, till ſuch money be paid, or until the maja 
park of the veſtry ſhall defixe that the offender be dl 


charged; but the party ſhall be at liberty to appeal tv bons! 


the next quarter-ſeſlions, 


Se. 23. The workhouſe and furniture, and the — 
mu adjoining, ſhall be divided, viz. three fifth pam the fa 
be the property of the old pariſh, and the oth«: Wl ri 
#0 fifths the property of the new pariſh, ſubject to the ang 


yearly rent of à pepper- corn, payable to the truſtees a and © 
the free-ſchoo} of St. Olave 2, Southwark 3 and all per- 8 

fons who ſhall. obtain any ſettlement in that part of the WW 7 

workhouſe which ſhall be allotted to the old parik, WA hall. 
hall be maintained by the old pariſa. an" 


$8. 26. If any actiom ſhall be commenced for ay Wh dean 


he ws. done in purſuance of this act, the defendant mi 


plead the general iſſue, | - 7 0 
$0. 27. This ag hall be > public a. 0 
Star. 6 Geo. 2. . 21. Ch. . The ſum of 35001 - © 

part of the monies applied for making proviſion is 

the miniſters of the fifty new churches, ſhall d. 5. 


allotted for the rector of the new church in Oldie. Rag 


*. 


Seft. 2. Towards raiſing the yearly, ſum of 120; mY 
agreed to be raiſed within the Lordſhip part of the pr wy 
riſh of Cripplegate, for the maintenance of fuch redo, w_ 


f there ſhall e paid to the ehurchwardens of the ne Wxpe 
| Pariſh, upon the burial of any perſon in the church 
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the pa · 
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the new 
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pariſh inonics in their hands, unto ſuch rector, the 2 
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gards of the. new pariſh, ſuch ſum of money as the 


reftrymen hall, with the allowance of the ordinary, 
appoint ; and for the liberty of making a vault, or ſet- 
ting up any Monument, or grave-ſtone, ſuch mon 
4 the deſtrymen ſhall appoints and it ſhall be lawful 
to depoſit any corpſe in the vaults under the church or 
ſteeple, ſo as the flor of ſuch vault be nat broke. 


Seck. J. The churchwardens ſhall pay out of any 


{um of one hundred and twenty pounds, without 


Cw 
tiom fot taxes; at the four uſual feaſts. 


Selb. 9. The rector, churchwardens, and overſeers 
for the poor ef the ſaid new pariſh, and all other per- 


ſons who have ſerved, or paid fines for offices for the 
| ſaid diſtrict or new pariſh, ſo long as they continue 
| houſeholders Within the pariſh, and. pay to the poer's 
nate, ſhall be the veſtrymen af the ſaid pariſh; and 


the faid veſtrymen may elect a lecturer, as alſo church- 


| wardens, ſideſmen, and all other officers for the pariſh ; 


arid alſo elect; and put out, the ſexton, grave-diggers, 
and other officers and ſervants, 


_ 8:4: ig: When the vicarage of the old pariſh church 


| ſhall become vacant, the firſt rector of the new church 


ſhall be nominated by his Majeſty, and all ſucceedin 
rectors of the ſaid new church ſhall be collated by t 


dean of St, Paul's, Loudon, 


Sect. 16. All charities and donations that have been 


| given to the pariſh of St. Giles, Cripplegate, ſhall be 


. by the vicar or churchwardens of the preſent 
pariſh of St. Giles, Cripplegate, and the church - wardens 


of the new intended pariſh, by ſuch ꝑroportions as they 
were before, | 


$28. 17. The burying-ground called The Bear and 
Ragged-/taff burying-ground, ſhall be to the ſole uſe 
of the old pariſh. | | 


ect. 19, The tighways ſhall be repaired as by the 
laws now in being; and all money which ſhall be 
expended in repairing the ſame, ſhall be paid in the 

M 3 | proportions 
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proportions following, vi. five eight parts by the ney 
intended pariſh, and the other three eight parts by the 


old pariſh, commonly called the Freedom part, 
$28. 20. The pariſh: clerk of the new pariſh ſhall 


he a member of the corporation of maſters, wardens, 


Stat. 6 Geo, 2. 
cap. 25. ſe ct. 20. 


aſſiſtants, and brethren of the pariſh-elerks. 


Sekt. 24. After the clerk's place of the old pari 
ſhall became vacant, the rector of the new pariſh ſhall 
Pay to the vicar of the old pariſh ot St. Giles, Cripple. 
gate, the yearly ſum of ten pounds, without deduction 
of taxes, at the four uſual days of payment; and in 
caſe any of the payments ſhall be behind zwenty-or; 


days, the vicar may ſue for the ſame againſt ſuch rector 


by action of debt. 


Stat. 6 Gee. 2. cap. 25. ſect. 20. It ſhall be lawful 
for the commiſſioners of the treaſury to pay out of the 
monies reſerved for building fifty new churches,unto the 
ſubdean, treaſurer, and ſteward of the collegiate church 
of St. Peter, Weſtminſter, four thouſand pounds, for the 


repair of the faid Collegiate church, and alſo to pay to 
the ſaid ſubdean, treaſurer, and ſteward, the further 


ſum of one thiuſand two hundred pounds for finiſhing the 
dormitory. HIT STAN 
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| Bedfordſhire. 


70 | Menaferics. Order. Founded. _ Value, 
to the cut of | K. 
hurch Newham, pr. C. Auſt, T. Hen. 1. 293 15 11 


or the WE Elmiſton, ab. Ben. T. W. Conq. 285 12 10 
af th Warden, ab. Ciſt. : 1139, — 389 16 
0 Chickſand, pr. Wh. C. Gill, T. W. Rufus. 212 3 

* Dunſtable, ab. C. Auſt. T. Hen. 1. 344 13 
GN Wooburn, ab. Ciſt. T. John. 391 18 


N Berkſhire. 


Reading, Ben. T. Hen. 1. 1938 14 3 
Buſleſham, ab. C. Auſt, 13 Ed. 3. 
Abington, ab. Ben, 720 


| Buckinghamſhire, 


Aſhrugg coll, 
Noteley, ab. 
; Miſſenden, ab. : Ben. 


C. Auſt, T. Edw. 1. 416 16 
E. Auſt. 1112.— 437 
261 14 


M4 Cen 
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Canibridgeſbire. 
Monafteries. | 3 Order. Feundeu. | 3 Value. 
Thorney, ab. | 972. — 1 
Barewell, pr. 150 Ault, 7097. . tit n 10 


Claire. 


St. Worbr „ab. Ben. 10 | 1093 5 11 
5 Si ab. Cilt. 2 — 225 9 7 
Cornwall, 

Bodmin, pr. Ce. Auſt. 6. 3 o o u 

Laundeſtoh, ab. . Aaſt. IW. Cong. 377 9 It. 

St. Germait's ab. C. Auſt. T. e, 243 8 0 
cake 

Colifle, pt . Auf, T, W. Naß. 449-4 4 

; 


3 
Holme Coltrom, ab. Ciſt. 1135.— 427 19 


Deriyſbire, 


Darly, ab, C. Auſt. T. H. 3, 258 14 5 
Ford, ab. Ciſt, 1133, — 374 10 6 
Newnham, ab. S 17 7 
Dinkeſwell, ab. Ciſt. 1201. > 294 18 6 
Hertland, ab. Go Auſt. FT. H. 2. 306 3 2 
8810 jd; „ ER. T. Rico 1» 396, 011 
, a At. 85 2+ 466 11 2 
Plans "ws . Sf, | Edw. 1. 241. 17 9 
Tavil ck, ab. „ 1 
Exon, e Clun, T. Hen. 1. 502 12 2 
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* 
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nen 45. 
Tarent, ab. 
Stafton, ab. 
Cerae, ab. 
Sherburn, ab. 


| $, Cuthbert, ab. 
S Tiamouth, pr, 


Berking, ab. 


Stratford 1 
F g 


thorn, 
Valtham, ab. 
Walden, ab. 
St, Oſwith, ab. 
Colcheſter, ab. 


Briſtol, ab, 
Hayles, ab. 
comb ab. 
Tewkeſbury, ab. 
Cirenceſter, ab. 
King's-wood, ab, 
Glouceſter, ab. 


Lanthony, pr. 


Dorſu bine. 


Fo ab. Jy 6. 
n 
Ben. db. 370. 


Ben. 5 * 
Ciff, 11359. = 
C. Auſt. ab. 1066 
Ben, 1136, — 
9 Auſt. 120. — 
C, Auf. P. Hen. 1, 


G * 


C. Kitt, T T. Hei. 1. 
it, r246. — 
Ben. 787.— 
Ben. If, wan 
C. Auſt, . H. 1. 
KR. 1139.— 
Ben. 688. — 


L. Auſt, 1136. — 
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Hampſbire. 
Monaferiee. 


Order. Founded, 

St. Swithin's ae bn 

| Winton, ab. Ben, ö 630. — 
Hyde, ab. Ben, by. Alfred. 
Wherwell ab. Ben. by Edgar, 
Romſey, mon. 8 907.— 
Twinham, | pr. BET & Akt before. 1043. 
Belloloco, 55. 1024.— 
Southwick, 5 S . T: Wis. 
Titchfield, T. H. z. 


Hertfordſhire 


st. Alban's, ab. Ben. 755. — 


H. untingdonſbire. 


2 ab. Ben. 


amſey, ab. Ben. 969. — 


Kent, 


St. Auſtin's, Cant, Ben. 


605 — 
Ledis, pr. C. Auſt, 1119.— 
Feverſham, abs Clun. 11. — 
Boxley, ab. Ciſt. 1144.— 
Roffen, ab. 1 Ben. 600.— 
Mallin, ab. Ben. by Edmund. 
Dartford, ab. 12 128 17 — 
Lancoſbire. 
Whalley, ab, Ciſt, 1 


ab. T. Hen. 32 ) 


JV. alue, 


. 


1507 17 2 


865 18 0 


339 8 7 
393 10 10 
312 7 o 
326 13 2 
257 4 4 
249 16 1 


210271 


24111 4 


11716 12 4 


1413 411 


362 7 7 
286 12 6 


204 4 11 
486 11 5 
218 4 2 
380 o o 


3219 1 
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* 
Leiceſter ſhire. 
Wm” Monafteries, Order. Founded, ** * 
: 3 n 
7 2 eiceſter, ab. | O. Auſt. 1143.— 5114 
"HOY 3 ab. Præm. ab. R. 1. 387 O 3 
> Launda, ab. C. Auſt, T. W. Rufus. 399 3 3 
10 | ; 
0 2 4 . 
2 Lincolnſhire. 
4 : 
i Lincoln, St. Cath. pr. Gilb. T. H. 2. 202 5 © 
Kirkſteed, abs  Cift. 1139. — 286 2 7 
Reveſly, ab. Ciſt. 1142.— 287 2 4 
Thorton, ab. C. Auſt. 1139.— $94 27 17 0 | 
0 Barney, ab. Ben. 712.— 
1 Croyland, ab. Ben, 716.— 1803 15 10 
Spalding, ab. Ben. 1052.— 761 8 11 
Sempringham, ab. Gilb. 1148.— 329. 4. 2 


Epworth, mon. Carth. 1386.— 237 15: 1 


4 London and Middlejex. 


4 

N I0S2 5 1000, — 2385 12 8 

St. Barth. Smithfield, C. Auſt. 1102. — 653 15 © 

St. Mary Biſhopſgare, 1187, — 478 6-6 

11 Clerkenwell, pr. Ben. . Stephen. 262 19 © 

7 London minors, Ben, T. Edw. 1. 318 8 5 

6 | Weſtminſter, ab. Ben. T. Edgar. 3471 © 2 

11 Sion, ab. C. Auſt. by Hen. 5. 1731 8 4 

5 London; & houſe of, Carth, I, Edw. 3. 642 4 

2 t. Clare without 5 | TOs 

e F Aldgate, mon, } | 8 9 
t. Mary, Char- a | 

9 ? Carth. 1379. — 736 2 7 

8. 5 Holiwell, Bl. M. 1318.— 347 1 4 

2 0 


BY Cift. 1360, 602 11 1 
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© derhain, ab. 
Walfingham, 45. 


Caſtle-acre, ab. 


Ward, ab. ns | 
mundham, a 
175 o, ab. 


n of THthes: 


Norfolk, 
Order. Founded. 
en. 

_— by 855 te. 
en e. 


C. Auſt, ab. T. "or" EY 


Clun. 


1090.— 
Weſt-acre, ab. * . * 
N or thamptonſbire: 


Burg. St. Peter, dr Ben. 12 1 


Roſerek 


Mercia. 1721 14 0 


5 reden ab. EM a 3.— 5 7 11 8 

ndrew's, pr. 307 7 1 
80 ab. Es rem. T. Herden 2; ; 5 

Notting hathfhire. 

Lenton, pr. Gn. T. H. 1. 329 5 10 
Thuragarton; pr. C. Auſt. ＋. H. 1. 259 9 4 
Welbeck, ab. C. Auſt, T. . 249 6 3 
Warlop, pr C. Auſt — 239 10 5 
ella Valla, pr. CAN: ab. 15 Ed. J. 227 3 0 
Newſteatl; pr. O. Aaſt. T. NA. 3. 219 18 8 


| The bios loft are nden daluad in Dufuale, But thus by M 


Northumberland: 

daa. 2 celf to St, 1 a nmiry, 
Oxfordſhire. 

Godſtow, ab, Ben. T. Stephen. 

Eynéſham, ab, Ben. by Etheldred 
Oſney, ab. Ciſt. 1 
ue ab. Ciſt. T. H. ». 

ford, pr. — — before Conq- 
Dorchetter, ab, C. Auſt, 63 5.— 


, 


511 4 1 


24 510 
441 12 2 
554 10 2 
256 13 11 
224 48 


219 12 » 
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Shropſhire, 


aut, : % N : 8 
4. | 
i 4 4 Monaftertes. | Order. | F. onnded. ; „ 
6 6 | | 1. 0s 
15 0 : Haghmand, ab. 7 QC. Auſt, by Eideda K 259 13 7 
10 q Lillehull, ab. C. Auſt. 5 e eee + 229 3 } 
11 4 Wigmore, ab. C. Anſt. 1172, — 267 2 19 
13 7 Weylock, pr. - Clun. 1181 or r bofare, 401 9 7 
| Salop, ab. C. Auſt, 1081. 1 
Hales Owen, ab. * "on John. 337 is 8 
hs 4 | Sormerſetſhire, 
1 8 Glaſſenbury, ab. Ben. about 300. 3311 7 4 
/ - Brewton, ab, C. Auſt. ab. T. Cong. 439 6 8 
2 Henton, pz. Carth. T. Hen. 3. 248 19 2 
Witham, pr. Cart. by Hen. 2. 215 15 0 
aunton, pr. O. Auſt. T. Hen. 1. 286 8 10 
F „ 037 2 
| ey dela, af ab. L. Auſt. T. Hen. 1. 177 14 3 
5 10 5 ley, ab. Ben. i; np 447 4111 
4 : Th. Pr. Ciſt. dw. 1. 223 7 4 
oO F VER Bo 
$ o NES As 
0. wo. 
. Dela Cres, ab. Net Ciſt.. 1153.— 227 5 ® 
Burton-upon-Trent, Ben. T. Eadred. 267 14 3 
Croxden, ab. 25 . — — == = 
4 | 


gel. 


Butley, ab. S. Auſt. 1171. 318 17 2 
Sibeton, ab. Ciſt. 1150.— 17 
worth, ab. O. Auſt. T.W.Conq, 280 9 8 


Surrey. 


st. Edmunſbury, ab. Few © 1020. 1659 13 11 
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774. 


Bataille, ab. 


Merton, pr. 
Shene, pr. 
Chertſey, ab. 
Newark, pr. 


Surrey. 


N Order. Founded. 
Aenne ON 


C. Auſt. 1414.— 


Carth. 1414.— 


Ben. 666.— 


— — — e 


St. Maryovers, ab. C. Auſt. 1106.— 


Lewis, ab. 


Burmundſey, ab. C. Auſt. 1106.— 


Suſſer. 


Clun. T. W. Rufus, 


Robert's Bridge, ab. Ciſt. T. Hen. 2. 


· 
. » 


Combe, ab. 


Kenelworth, ab. 


Meryval, ab 


Nuneaton, mon. 


Malmſbury, ab. 
Bradonſtoek, pr. 
Edington, pr. 
Ambreſbury, ab. 
Wilton, ab. 
Fairly, a cell to 5 
Lewis, | 
Laycock, ab, 


Malverne, ab. 
Eveſham, ab, 
Perſhore, ab. 
Hales Owen, ab. 
Bordeſly; ab, 


J 
— 


Fr Bl. M. 1006. — ' 


Farwickſhire. 


Of. T. Stephen. 

. 
Ciſt. 1148. — 

Ben. „ 


Wiliſbire. 


Ben. ab. 670.— 

C. Auſt, T. W. Cong. 
C. Auſt, 1352. | 

Ben. 1177. 

Ben. T. Ethelwolf, 

Clun. 1125.— 

C. Auſt. 1232.— 


Worceſterſbire. 


Cit 1138, 


0 


* 0 = 


wa +» 


rhe 


St, Michael near 2 Carch. 


Valle de Sancta Cruce 


m 9 = 


Diſſolved Monaſteries, Abbeys, c. 
Yorkſhire. 


Konafteries. Order. Founded. ha 
f Þ - . * 
St. Mary, Vork, ab. Ben. 1088.— 1380 1 6 
Selby, ab. Ben. T. W. Cong. 720 12 10 
Kirkſtal, ab. Citt, 147, 329 2 11 
De Rupe, ab. Ciſt. 1147.— 324 1 £ 
Monks Burton, ab, Clun. ab, 1186, 239 3 
Noſtel, ab. CC. Aut, . Hen. x, A492 18 
Pomfrait, ab. Clun. T. W. Conq. 237 14 
Giſbourn, ab. C. Auſt, T. Stephen. 628 3 
Whitby, ab. Ben. T. W. Cong. 437 2 
Montegratia, ab, Carth. ab. 1396. 223- 31 
Newburge, pr, O. Auſt, 1145.— 367 8 
Belland, bd. Cift. 1134.— 238 9 
Kirkham, ab, C. Auſt, T. Hen. 1. 269 5 
Melſa, ab. Ciſt. 1136, — 299 6 
Brilington, ab. C. Auſt. T. Hen. 1. 547 61 
Walton, az. Gilb, T. Stephen. 360 16 1 
Bolton in Craven, pr. C. Auſt. T. Hen. 1. 212 3 
Rival, ab. Ciſt. 1132.— 278 10 
Jerval, ab. Ciſt. T. Stephen, 234 18 
Purnes, ab. Ciſt. 1127.— 805 16 
De Fontibus, Ciſt. 1122.— 998 6 
Warter, pr. . Auſt. T. Hen. 1. 221 3 I 
| Richal, — — T. Stephen. 257 7 


1377.— 231 


— 
my 


Hull, 


In Wales. 


in Denbighſhire, ; Ciſt. T. Edw, 1. 214 
Strata Florida in Ciſt, or 


Cardiganſhire, Clun, FT, Nn. 


N. B. Ab. Abbey 3 pr. Priory; C. Auſt. Canons of St. 
Auſtin; Bl. M. Black Monks; Wh. C. White Canons; 
Ben. Benedifines ; Gilb. Gilbertines; Prem. Præmon- 


ffratenſes; Carth. Carthu/ians; Mon. Monks; Clun. 
Cluniacks ; Ciſt. Ciftercians ; T. in the time ; ab. about 


#he year, 


AN 
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[1 


OF THE 


Matters contained in this Work. 


| 4 Parſn, his eccleſiaſtical definition 
1 How tythes were feft divided for the uſe of the 
church 
An appropriation explained 
How appropriations may be ſevered, and a WIN made 
diſappropriate 


| How appropriated corporations or religious houſes were 
ormerly ſerved in their ecclefiaſtical fundtions — 


This mode altered by flat. 4 Hen. 4. cap. 12 


| The nature of the endowments of the church under this 


fatute 


| The eccleſiaſtical di  diflin&ien r a farſon and 


| wicar wie 
= requi 1 es to conſtitute a parſon or vicar — 
How a c 


preſented to a | par /onage or vicafage — 


If the Biſhop re efiuſe to preſent * ler d, patron may N 
0 


againſt him in * temporal or fpiritual reg! courte, accord 
ing to the nature of the caſe — 
Clerk an inſtitution may enter on ER EE aa 
glebe, and alſo take the tythes, but cannot grant, let, 
or bring an action till indugi 
| 4n aduotwſon, what it is 
| The different kind of advow/on# 


en £ 


„„ 


All aduouſons have tythes amn to then — 


| What a rector or parjonage is 1 — — 


— — 


* 


rk, according to the ecclefraftical law, * ze 


3 


id. 
A. 


7 
1 


II N D M ©, 


4 * or parſonage uſually confiſts of neee 
tythes, and offerings 
A refory may have no glebe, bar the ebuerch and — 


yard; in London, and in other great towns and cities, 


they have neither glebe or tythes, but in lieu thereof 
have annual payments and offerings; where a rectory 
is granted, the glebe, tythes,| offerings annexed 
to it paſs of _ 


A wicarage explained — 
What it * of — 
How they are generally endowed 


Endowed vicarages akways favourably co —.— in ew 
where a cure of fows 6 Fs annexed on eß 
vicar 
Tytbes, what they are 
—_ claſſed mmm 
flat. 2 U 3 Edw. 6. perſonal tythes are regulated 
725 bes, as to their value, are divided into great and 
40 — 
This divifion may be altered by cuſtam 
To whom extra-parochial tythes belon 
By Pat. 2 Edw. 6. cattle tytheable depaſtured on waſte 


- has] 


Page 


7 


or common ground where the pariſh is not certainly 


Anown, pay ythes for the increaſe to the pat ſon, vaner, 


or their farmers of the pariſh where the ezwner of /uch 
* eattle dell. — — 


A perſon nor liable to theſe tythes quhere 1 ts le by 


compoſition 


Glebe-land leaſed by the gegen, and the tythes thereof 


not granted, tenant ſubjed to pay tythes for ſuch glebe 
Be ſame rule of lat 2 in SO mat zarte 


zors,. vic ars, tec Co 


By flat. 28 Hen. 8. ce Crs - iid thes and other pro- 


fits annexed bo 4 rect 1 to the 3 on the death 


whe the incumbent — 
notwithſtanding this Rat. Pat. the executor ator of the par- 
705 full have Fg corn fowon by his teftator in his lift- 
_ as ts N execiitors tr father enam, for 


————— 


Held on the ground 25 the foregoing Patitt, that @ 


Parſon, wricar, We. fory land d be te rived, re- 
oe the fc 


gn of dict another living cegſſor . 
2275 yo rhe tithes er Þ 


the parſon on the fruits ar 
there are 8 als ce in 


Held, that a wicar on a a general infra ind onigett gan GE 
2 


"Lyehes For his . to 


72 0 unleſs 
p nt to 6 to 08 


* 


1 


* 
Si 
: 4 . * 
„ ” 
1 - l 


rr. . 
| A vicar 


1 
ib, 
ib, 


ib. 


Page 


vicar 
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pre to the ſmall ike —_— french — 


bat makes @ good cuſtom * preſcription — 
3 


of his parſon a — 
Tythes 7 preſcription may be appendant on an ancient 1 
cha . 1D, 
The _ law holds, that perſonal tythes are to be paid | 
avbere the party communicates, and — to the par- 
ſon where the land lies — — ib. 
| The general maxim of peying tythes— nn — id. 
Exceptions to this — n 
| All tytheable articles fabje@ therets as often as they yield © 
| a profit to the owner — ib. 
What are deemed ferz-naturz ib. 
Quarries not ente being of the 22 N 2 , 
earth « ib. 
HForeſt lands, extra-parechial, pay r the r ib. 
| Parks, how chargeable — 13 
| Ancient demeſne, how it may be diſcharged of tythes ib. 
By fat: 2 & 3 Edw. 6. barren heath or waſte ground 
regulated as to payment of tythe;s 14 
What is conſtrued | land — — bd. 
| What is held to be waſte grant — — 15 
— beath ground — bd. 
| A — — 
Land knots broom not-exempt has gb by — 3 
Ta. 6. —n — - " * 15 
F tivated. "50H 
If ſhe are kept on' barren land, and yield a_profit to the 
owner, are ſubjets to tythes, and that within the 
ſeven years ib. 
The true explanation of barren land under fat. 2 Ed. 6. 16 
7 OY or Ay payment in lie * ex- . 
| ined — dib. 
| Glebe-land n — — bd. 
The profits of glebe- land, hoo they operate 0 on demſe 17 
Stat. 31 Hen, 8. for n certain r ab- 
beys, Ge, — }Þ. 2 18 
The 2 Ways | abbey lends are bel er 
yt. 
| — compoſition er — — 15 
om and preſeription bar it it — — 20 
A modus, 8 5 | — d. 
What makes a modus a — d. 
4 2 non deei mando epi , — 22 
The diftindtion between a cuſtom and a preſcription 38 
Who ars 3 YT HED eee 
An explanation de modus decimandi —— — 155 
10. 


A con- 


E NM K. 


Ament of cattle, what it i 


: A a real, what it is 0 — + 

The general maxim of law on which a Chong is deter- 
mi — wo : | 
What confideration given vill create a modus 29 

| Reaſons auby courts 24 law reftrain the ſpiritual court 
2 trying a m 20 

e manner the ſpiritual court proceeds i in trying a mo- 
dus — ib. 
Acorns. and. maſt. of Oat and Beech, how confidered 32 
The tythes they are ſubje to pay — — uh, 

ee as to the ae or ſecond-mowth 
a & l 


The different ſpecies of cattle ſubjed to this this tythe coll &; 4 
The general rules for payment of agiſiment — * 833 


Har/es, when ſuljad to tythe, and when not 
3 By whom the ole of agi/tment is to be paid — 


e 2 for refuſing to pay this tythe — 
Alders ſubject to tythe — — — 
Alterage, HT it is — 86— 
Apples liable to pay tythes — 


» when deemed timber, tythe free 
Abb trees the ſame 
Bark, where the tree from whence it is taken is a dn 

tree, not ſubject to tythes — 

Peaſe, if 1 for the uſe of the family, þ pay no 
tythes, if for ſale or to feed wine, otherwiſe —— 

Beans an — ſet and planted in rows, deemed {mall 
tythe, and payable to the impropriator, unleſs the 

vicar can ſhew to the Contrary — 

Beech, by the common law, is not confidered as * 
and ſubj & to tythe, has been adjudged privileged by 
ſtat. ſylva cædua 

Bees in their wild ſtate goes Free, if gathered in hives 

7 they pay tythe 


The tythe 2 ia fe vr re in hives is the teuth meaſure * of a4 


honey, and the tenth. pound of wax 
Fi rch ſubject to tythe, _ of taventy years e 
Broom, if dug up for tillage is tyt ove we 
huſbandry, not 


Calvet, how the eythe tl thereof i 15 Ay | 
Cattle fed an waſte grounds where the 2 of the 


_ - pariþ uncertain, all pay tythe to the incumbent 
. where the owner inhabits, ah 41 


Woe + 


| + exempt by cuſtom on 
ch | 
— being 1 the jubftance 1 the oo *. 


4 


d Fallen 


Cheeſe | 


; made 
Black c 
Cherry-: 
Chicken 
tythe, 
Clay po 
caril 
Clover 
from 
are , 
This ty 
tytbe 
Clover 
Coal e; 
eart/ 
Calves 
they 
alte 
Conies 
by 0 
Corn 1 
Cora 
How t 
Dot ar. 
{yh 
Doves 
In wh 
Elm d 
CC 


ben 
Fens | 


| Sea þij 


Flax, 


Foul. 


16 
tbr 
. tbe 
Fruit 
at 

F — c 
Furzi 
not 
Gard 
Glaſs 
? * lat 
* fin 
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Cleeſe nut ht beable where the milk of which it was 

nade has paid a tythe 8 

Black eberries have been held ſubjet to tytbe k- 

Cherry=trees, if not deemed timber, ſubjedt to tythe — 

Chickens not. 7ytheable if the eggs laid by them were 
thed — 


— — — 


Clay pays no tythe, being deemed of the hub ſtance of the © 


earth 


Clover pays tythe. if ſown and a profit produced there- 


from If uſed for cattle green, neither that nor wetches 
are fubje to yt bes —d . . 
This tythe is payable to the perſon who. is entitled to the 
| tythe of bay —— | 
Clover feed deemed a ſmall tythe | m—— 


EY 


Coal exempt from tythes, being of 2b. Subſtance of the + 


Fruit, at apples, pears, plumbs, cherries, Ic. <vher 
gathered, pay a tythe in kind —— —: 


Fuel of any kind ſpent in the owner's houſe pay no tythe i 


Furzes, if uſed by a farmer for fuel, or to peu his ſheep, 


Ib. 


ib. 


earth ; tythe may be paid for it by cuſtom — Ib, 
Calves, colts, kids, and pigs, Wc. pay iythe when - 
they are Jo old that they may be weanea, unleſs cuſtom 
alters it ̃ — dib. 844 
Conies are ſeræ naturæ, and not tytheable unleſs altered 
by cuftom — | —_—_— 
Corn is deemed a predial great tythe, and tytheable ac- 
cording to the cuſtom FA the place — = d. 
How tythe-corn are to be ſet out — — d. 
Dotards, or old decayed trees, exempt from tythe, as - 
ſylva cædua ä — 15 
Doves kept in a dove · houſe may pay tythe by cuſtem ib. 
In what caſe paying a certain number is a good modus ib. 
Elm deemed timber, and within the privilege of ſylva 
cædua 6 | — 46 
8 Fallow not ſubject to tythe, if it lays ſo for the apparent 
benefit of the. ſoil EET — db. 
Fens being drained not exempt from tytbe — ib. 
| Sea fiſþ and river fiſh are tytheable by cuſtom ib. & 47 
Flax, a ſmall tythe, though ſown in large fields . 47 
| Fowls, as hens, geeſe, ducks, and turkeys; the 
is deemed feræ naturæ, and not t3theable, the other 
three are ſubjed to pay tythes, (either in eggs or in 
Ibe young, according to cuſtom, but not in both — ib. 


not ſubjedt to tythe dr | — bb. 
Gardens pay tythe of herbs and plants ib. 
Claſi- Gouſe i the preßts ariſing here, as growing by the © 
labour and-induftry of man, ſpall not pay tythe- in 
* kind 4, | - — 48 


: | Gravel 


| 7 1 5 E TX. 
Crewe me ft — being of the ſubſtance of 


—— — deer. ſuljas to tyt be, unleſs there ates 
a cuſtom to the contrary + 


Head-lands bald a good diſcharge from tythe 8 
Bead. lands that c owner 1 bound, and A | 


the corn 


euſtom for Sands with corn —_ be * | 


ed of  tythes, breauſe fed with ploughed cattle, or 
mowed, and cut for that purpoſt, beld a geod cufton 
By flat: 1 C12 V. z. hemp and far is to pay a tythe 
4 fue ſhillings per acre. — — 
Holly ſubject to tythe 
Honey, the tythe ought to'be yadd in kind zit is accounts 
ed à predial tythe 
Hops in Kent deemed a great tythe; when i in orchards 
or gardens reſol ved to — to the vicar, as minutæ 


decimæ; 4ops pay à predial tythe, and 3 ac- 


counted ſmall tythes 

A ſaddle horſe for pleaſure pays no tythe of — 

Horſes kept for late, and are fold; fubjef to tythe of 
agifiment 


Heu/es of common right pay no- tythe, yet time out of 


mind a modus decimandi hath been paid for houſes, 
in —_— ax. come: Hogan en bee the houſes 
are but 


Lambs deemed a mixed 7 ſmall tym tythe — 


Fhow houſe-lambs are tythed — 5 


Lead exempt from tythe, as being of the Jubftance of the 


earth 


* is IF ä — __—_ as 
ca | 


Loppings of tieber tre trees n years 1 years growth nu fb 
jet to tythe 


By frar. 3, 2 2. cap. 12. modidgy fubjedd re @ tythe of 


foe ſpilling Per acre 2 — — 
This tythe continued by fat 3 Geo. 3. cap. 18. for four» 
: teen pears — 


Maple ſubjecꝭ to tythe, thou ewenty growth 

Maſt; — of crabs, _ c. 2 be — gather- 
ed, or ſutisfuction made if tat * 4 Faves on 2 

ound — 

Manner of paying tythe of mill — — 

The /ame as to milk of goats and ca | | were 

Mill; —_— tao forts,” corn-mills, or mills for other 
uſer—=——T Be corn-mill pays 4 tythe, the others do 


not, unleſs by cu em — — i. 
if Nur/eri# 


I N D! Br % 


Page 
7 gage to 66 — m— 
- 4 da, a em, privileged from . & fac. ina | 
4 cxdua == 
- er e of common 1 
7 _— altered by cfm & (9 
4 Orchards 3 if the ſoil be ſeaus with any fort of grain, 
id. tythe-is due 15 the IS — 
. gin 11 242 the owner. for burdies for his ſheep, 
ib. er ü a 3 Was a certain 0X 138 1@e 
J —— the modus w 01 ü hold 
2 e ; 3 bat of it had 
id 3 —— 


; Peaſe gathered green to ſent In * * wes not —— 
ö tythe; otbereviſe 5f fon 2 or 40 
| Pheaſants not ſubjett to cyrbe 


d Pigents not fad ts gue if hen in the l. echer- : 


. Roots, 7225 . —.— 


ib. ares, aubet ber green or rie, axe 6 great tythe, antes 
ib. e cath — . — 
| | Tt ea bing of he ſubſtance of the earth 
52 By flat. cur _ 3. tries fit for building ſhips or 
ä ib * and a, the appurremanrer, are exempt from 
10, tythe 
| Oak under twenty yours growth, nobich may came to 


ib, timber, not ſubjet# to vn pens. — 
; | Timber-trees above twenty years growth cut and wy" 
. for fuel, Jubjed? to tythe, not —— 


Turf dermed tythe-free, as part of the fra! — 
5 . Bd. 6. cup. 43. reer. 


| 1 of 4 Fer — 
Wool deamed a mixed wall . — 


& 55 "hy ba. cole — 


ib. a ts not — te „ being . a — 


— 
— 


| 


ib. & c 


m Hil 
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i 


o_ 
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Ty 


ine and manner of fotting them out 
What tythes are deemed when ſet out bs. an 
On whom the care of tythes fall whon ſet out — 
When tythe are ſet out the parſon Way eowe by himſelf or 
agents to ſpread and dry them * nm ͤ 
The penalty by flat. 2&;3 Edu. 6. cap. 13. for inter- 
- rupting the parſon in taking away his tythe —— 
The parjon- has a right to come on the land and take away 
bis uber without interruptiIas — 
He may carry tbem by the. common Way, or any ether 
that the proprittor carried: the other nine paris 
If the owner of the land ftop up the away, or prevent hin 
in ſpreading, drying, and lacking them, this is den- 
d not-a good ſetting out 'of his e e and the parjon f 
may bave his action for rear: bb. 
The parfon may break open any gate Gat to to prevent bis 
© carrying off bis user: But muſt commit no riot, or 
wantonly do damage | ibid, & 63 
The remedy the proprietor of the land bas ainſt the 
par ſon, where he lets the tythes remain * than 
. neceſſary-0n the land after Jet out —- — 
Is 8515 action be muſt ſbew be has done all the law re. 
res en bis part, or the fuit will fall to the ground 
Where tytbes were recoverable'in old times 
When recoverable in the ecclefiaftical courts —— :!2„˙7 
By flat. 13-E£dw. 1. the modus decimandi and real 
compoſition are e 4 — — bd. 
The ground on which the courts of common law probibit 
the ſpiritual courts from tryin A moduſes — 7 
By flat. 9 Edxv- 2. the. pure . n ape upon 
 tythes, fc. are regulated 71 
By fat. 18\Edw. 3. the writ of ſcire fac facias is pions e a 
warn prelates, Ge. 
The intent of this aurit — — d. 
How at operates ——— a — 
By fat. 1 Rieb. z. and 27 Hen: 8. abe are pro- 
tieced from indidtmenti for purfuing their. claims oor 
izythes in the ſpiritual courts b. & 73 
By flat. 32 Hen. 8. caps 7+ every perſon to pay => 
According to the cuſtom 4 the pang aubere ſuch r 
a & 3-£dw, 6 afirgfed. aft of * 
2 2 3 Eau. . cap. 13. 4 ay 4 © 
27 2 3 32 Hen. g. are enforced, at 3 


5 79 
. 78 . 3. cap. 6. mall, rythes are bnd, a 
—_— 1 given for the recovery of the jams z 


I 


1d 
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ib. 

ib. 
1 
VE « 
bb. 
1 
„ 
868 
1 
68 
IT 
Jo 
188 
ib. 
7 
— 70 
0 
- 7l 
"9 
_ 
ib, 
. 7% 
. 
873 
s 
hs 
77 
f 
* 
90 
5 5 
1 
5 


he . 
e rage 


by fat. 7 & 8. 3. cap. 34- guakers are compelled to | | 


pay great and ſmall tythes 


—— 
4 


| By flat. 1 Geo. I. furuber remedy given againſt quakers , 


or payment of tythes — — 8d & 93 
7 ag 27 LO cap. 20. juſtices are empowered is 
proceed againſt quakers. by. aiftre/s for retovery of 
int bes, and other church due: — 93 

How tythes of conſiderable value are ſued for, notwith= | 
ſeanding 25 foregoing ſtatute.: ? — 94. 

By flat. 11 Geo. 2. cap. 19. executors and adminiſtrator. 
of tenants for lift of, and in lands, tenements, or he- 
reditaments demiſed, dre enabled torecaver the rents in 
arrear of their teftators under-tenant ib. 

By fat. 5 Geo. 3. cap. 17. the, power of archbiſbops, 
Hops, and other eccleflaſtical perſons to grant leaſes _ 

of tythes,, and . other incorporeal  hereditaments, for 

one, two, or three lives, or twenty-one years, i: 
confirmed, and they are enabled to bring actions for the 
recovery of the rents reſerved; and in arrear _ 

By the common law, biſhops; Ec. could not male 
any alienation or leaſe to bind their Jucceſſors witheut _ 
fame being confirmed hy their chapter — 99 
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By deans, how — : | 
By archdeacovis, hows) 5 | — 
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